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The case of Ohio Oil Co. v, State of Indi- 
ana, recently decided by the Supreme Court 
of the United States (20 Sup. Ct. Rep. 576,) 
is an apt illustration of how far a State may 
go in protecting rights of the public at the 
expense of individuals, and of the peculiar 
nature of property rights in oil and natural 
gas. It was held that the restriction on the 
waste of gas and oil by owners of land, made 
by the Indiana Statute 1893, which provides 
that it shall be unlawful to permit the flow of 
gas or oil from a well to escape into the open 
air, without being confined within the well or 
proper pipes or other safe receptacle, for 
more than two days after gas or oil shall have 
been struck in the well, does not take the 
private property of the owners of the land 
without adequate compensation, and therefore 
without due process of law, since the owner 
of the surface has no property right in the 
gas or oil until he has actually reduced it to 
possession, or, if he has any property right 
therein, it is a right in common with the co- 
equal right of other land owners to take from 
the common source of supply, and therefore 
subject to the legislative power to prevent a 
destruction of the common property by one 
of the common owners. The doctrine that a 
landowner, although entitled to bore wells for 
natural gas and oil, has no title to those sub- 
stances as owner until they are actually re- 
duced by him to possession, is settled as a 
rule of property in the State of Indiana. 





The phraseology of the stamp act of 1898, 
by which a tax is imposed on telegrams, ex- 
press receipts, etc., though somewhat obscure 
seemed to indicate that it was the intention 
of its framers that the corporation issuing the 
receipts should pay the tax. The question, 
however, gave arise to sharp contention and 
finally reached the courts. A decision by 
the Supreme Court of Michigan imposed the 
liability for payment of the tax on the ex- 
press company. Maynard, Atty. Gen. v. 
American Express Co., 118 Mich. 682, 77 N. 
W. Rep. 317. On appeal to the United States 
Supreme Court this decision has been re- 





versed, the holding being that an express 
company is not forbidden by the act of con- 
gress of June 13, 1898, known as the war 
revenue act, from adding to its rates an 
amount sufficient to cover the cost of the 
stamp required to be affixed to a receipt is- 
sued to the shipper, and thereby shifting the 
burden of the tax upon the shipper, if the 
rate as increased thereby is not unreasonable. 
Mr. Justices Harlan and McKenna dissented 
from the conclusion of the court, being of 
the opinion that the act of congress imposed 
upon the express company tbe duty not only 
of affixing at its own expense the required 
stamp upon any receipt issued by it to a 
shipper, but of cancelling such stamp—thus 
giving to the shipper a receipt that could, 
when necessary, be used as evidence. Whether 
the company, having issued a receipt duly 
stamped and canceled, could increase its 
charges against the shipper for the purpose, 
whether avowed or not, of meeting this addi- 
tional expense was not in their opinion a fed- 
eral question upon which the court need ex- 
press an opinion. 





The case of Ruhstrat v. People, 57 N. E. 
Rep. 41, which we briefly noticed at the time 
of its rendition by the Supreme Court of IIli- 
nois, involves a constitutional question of 
novel interest, viz., the validity of what is 
known as the ‘‘Flag Law’’ of that State. A 
late statute of Illinois provides that it shall 
be unlawful for any person to use the national 
flag asa medium for advertising any mer- 
chandise, publication or public entertainment. 
‘‘Nothing in this act shall be construed as af- 
fecting either public or private exhibitions of 
art, or shall in any way restrict the use of the na- 
tional flag or emblem for patriotic purposes.’’ 
The plaintiff in error and his partner were 
engaged in the cigar business and they used 
pictures of the national flag, in conjunction 
with other pictorial representations, upon 
cigar-box labels for the purpose of advertis- 
ing and selling certain brands of their cigars. 
Plaintiff in error was convicted of a violation 
of the statute, and, upon appeal to the su- 
preme court, such conviction was reversed on 
the ground that the act is void. It was held 
unconstitutional, because it unduly interferes 
with personal liberty ; because it abridges the 
privileges and immunities of a citizen of the 
United States guaranteed by the fourteenth — 
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amendment to the federal constitution; and 
because, as it discriminates in favor of ex- 
hibitions of art, itamounts to class legislation. 
It is to be noted that the chief justice and 
two other members of the court dissent from 
the decision. The right of congress to enact 
legislation similar to the Illinois statute is 
thus adverted to by the Illinois court. ‘*The 
right to use or display the flag would seem to 
be a privilege of a citizen of the United 
States, rather than the privilege of a citizen 
of any one of the States. The national gov- 
ernment, in the exercise of itsinherent power 
to establish a flag or emblem symbolic of na- 
tional sovereignty, has passed sections 1791 
and 1792, above referred to, and has thereby 
taken jurisdiction of the subject-matter of a 
national flag, and has legislated upon it. 
Congress has passed no legislation restricting 
the use of the flag, or confining its use to any 
particular purpose. It would seem that, if it 
had been the intention of congress to restrict 
or confine such use, some provision to that 
effect would have been embodied in the act 
prescribing and describing the national flag.’’ 








NOTES OF IMPORTANT DECISIONS. 


DEATH BY WRONGFUL ACT — FOREIGN STAT- 
UTE—ACTION BY ADMINISTRATOR OR: PARENT.— 
We find two recent interesting cases on the sub- 
ject of death by wrongful act. In Mattherson v. 
Kansas City, Ft. S. & M. Ry. Co., 60 Pac. Rep. 
747, the Supreme Court of Kansas holds that the 
Missouri statute giving a right of recovery for 
death caused by the neglect or wrong of another 
is so far penal in its nature, and so dissimilar in 
its provisions from the Kansas statute authorizing 
arecovery for death by wrongful act, that it is 
not enforceable in the courts of Kansas. 

The Supreme Court of Arkansas decides, in St. 
L., 1. M. & S. Ry. Co. v. Dawson, that a right of 
action for negligence resulting in death survives 
to the personal representative of deceased, if she 
lived after the act constituting the cause of action, 
though she never became conscious; that a ver- 
dict of $4,000 in an action by an administrator for 
pain and suffering borne by deceased cannot 
stand; the interval of conscious suffering, if any, 
between the injury and death being only for a 
moment; that a parent whose negligence con- 
tributed to the death of his young child cannot 
recover therefor for his own benefit; and that 
whether a parent's negligence contributed to the 
death of his child, 6 years old, whom he allowed 
to go visiting, when he knew that she would hav. 





to pass the railroad tracks where she was killed,— 
the train being overdue, so that it might be there 
at any moment, and she being unattended and not 
specially cautioned,—is a qyestion for the jury. 








THE TIME FROM WHICH A LEGISLATIVE 
ACT TO TAKE EFFECT IN THE FUTURE 
IS DEEMED TO BE NOTICE OF ITS PRO- 
VISIONS SO AS TO AFFECT EXISTING 
RIGHTS. 


There are at least two periods contended 
for as determining the time from which a leg- 
islative act to take effect in the future is to 
be deemed notice of its provisions so as to 
affect existing rights. They are (1) thedate 
of the passage of the act, and (2) the date at 
which the act takes effect. The greater num- 
ber of the decisions, without doubt, hold fa- 
vorably to the former date, but as to which is 
supported by the better reason, or as to 
which the weight of authority approves, is 
left to the judgment of the reader. 

The occasion for considering the subject in 
most frequently thrust upon the courts in 
cases involving the application of statutes 
shortening the time in which actions upon 
causes of action accrued at the passage of 
the act may be commenced, 7. e., in applying 
statutes of limitations of actions, und, in a 
sense, retroactively. But the question is not 
entirely restricted to the enforcement of stat- 
utes exclusively of the character named. In- 
stances are found wherein existing rights 
other than those relating to the enforcement 
of causes of action are affected by subsequent 
legislation. The decisions referred to in the 
note belong to this class.!_ In view of the ef- 
fect of such statutes upon such rights, and 
the close analogy of the results following 
from their application to those of statutes of 
limitations, they are held to be governed by 
the same principles, and considered as such 
statutes are considered. 

The necessity for determining the time from 
which an act passed subsequent to an accrued 
right, but to take effect at a future date, is 


1 Phalen v. Virginia, 8 How. U. S. 163, L. Ed. B. 12, 
p. 30;'Jackson v. Lamphire, 3 Pet. (U. S.) 280, L. Ed. B. 
7, p. 679; Vance v. Vance, 108 U.S. 514, L. Ed. B. 27, 
p. 808, 32 La. Ann. 186; People, etc. v. Turner, 145 N. 
Y. 451, 165 U.S. 90, L. Ed. B. 42, p. 392; People, ete. 
v. Turner, 117 N. Y. 227; Parmeter v. State, 135 N. Y. 
154; Towler v. Chatterton, 6 Bing. 258. 
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deemed notice of its provisions, arises from 
the requirement that in order to avoid the 
constitutional inhibition against the depriva- 
tion of property without due process of law,? 
there must be a reasonable time saved to per- 
sons whose rights will be adversely affected 
by such law, in which such rights may be en- 
forced or otherwise preserved. A statute 
cutting down instantaneously a right is not 
only on general principles, in the highest de- 
gree unjust, but it is also violative of the pos- 
itive prohibitions of the constitution.* The 
right to enforce statutes of the character un- 
der consideration therefore necessarily car- 
ries with it the requirement of reasonable 
notice of its provisions—‘‘The right pos- 
sessed by a person of enforcing his claim 
against anotber is property, and if the statute 
of limitations, acting upon that right, de- 
prives the claimant of a reasonable time within 
which suit may be brought, it violates the 
constitutional provision that no person shall 
be deprived of property without due process 
of law.’’* ‘‘It is of the essence of the law of 
limitations that it shall afford a reasonable 
time within which suit may be brought.’’® 
‘*It is well settled that the time in which to 
commence an action may be lessened as to 
existing causes of action, provided the suitor 
has still a reasonabie time in which to com- 
mence his suit.’’® The question as to whether 


2 U.S. Const. Amend. arts.5 and 14. The question 
is sometimes considered with reference to the conten- 
tion that it violates art. 1, sec. 10, U. S. Const. to the 
effect that, ‘tno State shall pass any law im- 
pairing the obligation of contracts.”’ 

3 Brigham v. Bigelow, 12 Metc. 268, and cases cited; 
infra, notes 5and 6; Wade Rat. Laws, 224 (4). 

4 Gilbert v. Ackerman, 159 N. Y. 118, affirming s. c. 
App. Div. 871, 54 N. Y. Supp. 118, 45 L. R. A. 118. See 
also Price v. Hopkins, 13,Mich. 318. 

5 Cooley, J., in Price v. Hopkins, 13 Mich. 318, citing 
Piatt v. Vattier, 1 McLean, 158; Pritchard v. Spencer, 
2 Ind. 486; State v. Swope, 7 Ind. 91; State v. Clark, 7 
Ind. 468; Holcombe v. Tracy, 2 Minn. 245; Ridgley v. 
Steamboat Reindeer, 27 Mo. 442; Call v. Hagger, 8 
Mass. 480; Holyoke v. Hoskins, 5 Pick. 26; West F. R. 
R. Co. v. Stockett, 21 Miss. 395; Briscoe v. Anketell, 
28 Miss. 371; Cent. Bk. of Georgia v. Soloman, 20 Ga. 
408. 

6 Corliss, C. J., in Merchants’ Nat. Bank v. Braith- 
waite, 7 N. Dak. 358, 75 N. W. Rep. 244, citing Howell 
v. Howell, 15 Wis. 60 (53); Koshkonong v. Burton, 
104 U. S. 668, and cases cited; Bigelow v. Bemis, 2 Al- 
len, 496: Dole v. Frisbie, 59 Ind. 530; Mitchell v. 
Clark, 110 U.S. 6338; Terry v. Anderson, 95 U. S. 628; 
Holcombe v. Tracy, 2 Minn. 241 (Gil. 201); Smith v. 
Packard, 12 Wis. 412; Hyman v. Bayne, 88 Ill. 256; 
Parsons v. Wayne Circuit Judge, 37 Mich. 287; Samp- 
son v. Sampson, 63 Me. 328; Dyer v. Gill, 82 Ark. 410; 





the time allowed is a reasonable time is pri- 
marily with the legislature, but ultimately to 
be determined by the court,’ in view of and 
after taking all the circumstances into con- 
sideration. ‘‘The question of what is a rea- 
sonable time must be answered in view of all 
the facts surrounding the passage of the act, 
and of which a court would take judicial no- 
tice.? If the bar of the statute falls instan- 
taneously upon an existing cause of action or 
right, or the time given for-bringing an action 
or securing the right is not reasonable, the 
act is void.” ‘‘If in the particular case the 
time is not reasonable, the court must declare 
that the statute does not embrace such a case, 
or that with reference thereto it is unconsti- 
tutional because it impairs the obligation ofa 
contract.’’ 4 

The requirement of a reasonable time being 
established, the inquiry then arises as to the 
period to be considered in computing such 
time. In the nature of things it is deemed 
clear that only the time can be included in the 
period constituting the reasonable time re- 
quired, during which the act is deemed inlaw 
to be notice of its provisions. Upon this 
point the courts seem unable to agree, and 
hence there are two lines of decisions as 
stated—one holding to the first mentioned 


date—the other to the later time. That an’ 


Parker v. Kane, 4 Wis. 1; and Vilas & Bryant’s note; 
Van Baumbach v. Bade, 9 Wis. 559; Eaton v. Super- 
visors, 40 Wis. 668; Baker v. Supervisors, 39 Wis. 444; 
Guillotel v. Mayor, etc., 55 How. Pr. 114. 

7 Arno v. Wayne Circuit Judge, 42 Mich. 362 368, 
citing Pereles v. Watertown, 6 Biss. 79. 

8 Koshkonong v. Burton, 104 U. S. (14 Otto), 668, L. 
Ed. B. 26, p. 886, and cases cited. Terry v. Anderson, 
95 U.S. (5 Otto), 628, L. Ed. B. 24, p. 365; Hawkins v. 
Barney, 30 U.S. (5 Pet.) 457, L. Ed. B. 8, p. 190; Hx 
parte Brown, 135 U. S. 705, L. Ed. B. 34, p. 135, and 
cases cited. 

9 Peckham, J.,in Parmeter v. State, 185 N. Y. 154. 
It is not within the scope of this article to discuss 
what may be deemed the “reasonable time’”’ required 
in any case. The reader who desires to investigate 
tbat subject will find it fully discussed and the au- 
thorities collated in the decisions cited in the several 
notes hereto, but perhaps in none more fully than in 
the case cited at the beginning of this note. 

W Osborne v. Jaines, 17 Wis. 592 (573); Society, etc. 
v. Wheeler, 2 Gall. 105; Johnson v. Bond, Humph. 533; 
Pereles v. Watertown, 6 Biss. 79; Robinson v. Magee, 
9 Cal. 81; Berry v. Ransdell, 4 Met. 292; Prop. v. 
Laborers, 2 Me. 275; Garrett v. Beaumont, 25 Miss. 
877; Amy v. Smith, 1 Litt. 326; Auld v. Butcher, 2 
Kan. 185; Smith v. Packard, 12 Wis. 371; Jackson v. 
Lamphire, 3 Pet. 280; Thornton v. Turner, 11 Minn. 
336; Brigham vy. Bigelow, 12 Metc. 268. 

1l Corliss, C. J., in Merchants’ Nat. Bank v. Braith- 
waite, 7 N. Dak. 358, 75 N. W. Rep. 224. 
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act, the taking effect of which is thus post- 
poned is notice, in some sense, of its provis- 
ions during the period ‘intervening between 
the date of its passage and the time of its 
taking effect, or, as the idea is sometimes ex- 
pressed, of its becoming effectual,'? seems 
generally to be conceded, or at least not dis- 
puted. However, that is not considered suf- 
ficient in computing the reasonable time here- 
inbefore shown to be required. The limita- 
tions placed upon it restrict its effect as 
notice during the time between its passage 
and its taking effect to notice only, and the 
fulfillment of the period to constitute the 
completion of such notice. In such sense, it 
is contended, the period before the act be- 
comes effectual as a law, is only equivalent to 
publication for purposes of notice, and con- 
sequently its provisions are not deemed to be 
known until the period of publication has 
elapsed. The first named of the cases cited 
in the margin seems to be a leading case in 
favor of the contention that a legislative act 
to take effect in the future is only notice from 
the date at which it becomes operative as a 
law, and in consequence the reasonable time 
required to elapse before it can be allowed to 
affect adversely existing rights, can be com- 
puted only from such date. The action was 
for the recovery of the possession of real 
property. By a prior statute the action was 
barred only after twenty years, but by an act 
passed in 1863, such limitation was shortened 
to fifteen years. The latter statute was passed 
March 20th, 1863, and provided that it should 
take effect January Ist, 1864. The question 
involved was as to which law should govern— 
if the old law, then the action was not barred, 
but if the later, then the action was com- 
menced too late. The court below held the 
action to have been commenced too late upon 
the ground that the time between the passage 
of the act and the date of its taking effect 
was a reasonable time in which to enforce the 
claim by action, and the action not having 
been commenced until after the law went 
into effect, was therefore barred. Thesupreme 
court held against such view, Cooley, J., 
writing the opinion, which, summarized as 
briefly as possible, discloses the reasoning by 
which such result was reached. The opinion 


12 Gilbert y. Ackerman, 159 N. Y. 118. 
18 Price v. Hopkins, 13 Mich. 318; Gilbert v. Acker- 
man, 159 N. Y. 118. 





asserts that the question involved is not the 
merits of the law, but ‘‘whether it is compe- 
tent for the legislature to take away an exist- 
ing right of action, by a statute of limitations 
which allows no time in which to bring suit 
after the statute has come into operation.’’ 
‘*The general power of the legislature to pass 
statutes of limitation is not doubted.’’ The 
time to be allowed is to be fixed by the leg- 
islative judgment; and where the legislature 
has fairly exercised its discretion, no court is 
at liberty to review its action, and to annul 
the law, ‘‘because in its opinion the power 
has been unwisely exercised.”” * * * ‘It 
is of the essence of a law of limitations that 
it shall afford a reasonable time within which 
suit may be brought.’’* A statute that fails 
to give a reasonable time ‘‘would be a palpa- 
ble violation of the constitutional provision 
that no person shall be deprived of property 
without due process of law.’’ That though 
the coming into effect of the law was post- 
poned for upwards of nine months from its 
passage, and the person affected by the 
change was allowed that period in which to 
bring suit, it was not claimed the act was in 
force as law before January Ist, 1864, but it 
was claimed that it was notice to all persons 
of the change which was to take place in the 
law, and they should govern themselves ac- 
cordingly. Refers to Smith v. Morrison,’ 
as supporting such view, and that it is favored 
by Holcombe v. Tracy," but challenges the 
application of the principle to the statutes of 
Michigan on account of its constitutional pro- 
vision.” Asserts that the purpose of such 
provision was to give the people time and op- 
portunity to know what changes were to be 
made in the law before those changes should 
come into operation, and some countenance 
is therefore afforded to the position * * * 
that the law becomes notice from its passage, 
though it has not taken effect. ‘‘But the 
idea embodied in this constitutional provision 
is not that the passage of the law is notice, 
but that ninety days from the end of the ses- 
sion are required to bring knowledge of the 
law to the public at large.’’ ‘‘In other words, 


14 Citing cases found under note 5, supra. 

15 22 Pick. 430. 

162 Minn. 241. 

17 ““No public act shall take effect or be in force un- 
til the expiration of ninety days from the end of the 
session at which the same is passed unless the legis- 
lature shall otherwise direct, etc. Art. 4, sec. 20.” - 
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as notice of legislation is and must be given 
by publication in some form, the notice in 
analogy to other cases of notice by publica- 
tion, cannot be held complete until the whole 
period allowed for it has expired.’’ Thata 
longer period specified by the legislature in 
an act raised the presumption ‘‘that in the 
particular case it was deemed important that 
more time be allowed to ascertain the pro- 
posed changes, and that the time so allowed 
is the reasonable time fixed to bring knowl- 
edge of the law home to parties interested be- 
fore they are required to govern their actions 
by it. That more time is essential in some 
cases than in others—some measures excite 
discussion and will be generally known almost 
immediately, while others are only brought 
to public notice afterwards. To hold an act 
notice before it takes effect, is to hold that 
it bas the effect and force of notice during a 
period when the constitution has declared, 
and the obvious design and intention was that 
it should have no force or effect whatever. 
Such construction would give it during that 
period all the force that a statute of limita- 
tions ever possess—the statute was not only 
performing its office before it took effect, but 
it had its full effect before it came in force. 
That ‘it was held in Rice v. Ruddiman,'® 
that a statute must be understood as begin- 
ning to speak the moment it takes effect and 
not before.’’’ He quotes from the last case 
named in the note with approval the follow- 
ing: ‘‘Nostatute has, ex proprio vigore, any 
force until it becomes the law of the land. 
All persons are bound to know, and are sup- 
posed to know what the law is; and as it is 
that which is to govern the conduct and ac- 
tions of men, their contracts, it is to be pre- 
sumed, are made in reference to it, unless the 
contrary is expressly shown.’’ The case of 
Piatt v. Vattier” is cited as holding that the 
time intervening between the passage of an 
act and the time at which it takes effect 
should not be counted. As the decisions 
holding to the rule are not numerous, they 
may be fully noticed. The case of Piatt v. 
Vattier? does not seem appositely cited in 
support of the contention made. It states 


18 10 Mich. 125. 

19 Also citing and explaining Charless v. Lamberson, 
1 Clark (Lowa), 442; Cargill v. Power, 1 Mich. 369. 

201 McLean, 157, vol. 19, Fed. Case No. 11,117, af- 
firmed 9 Pet. 184, U. 8. 405, L. Ed. B. 9, p. 1738. 

211 McLean, 158. 





the doctrine thus: ‘‘A statute of limitations 
cannot bar for lapse of time before its pas- 
sage; but if a reasonable part of the time 
fixed for limitation has to run, at the time 
the statute is enacted, it will operate.’’” 
The latest decision found in the books hold- 
ing to the same effect is Gilbert v. Acker- 
man,” in which the question was whether an 
act passed April 16, 1897, but providing that 


it should not take effect until September 1st 


of that year should be held to includea cause 
of action theretofore existing. It reduced 
the time limited from six years to three. The 
action was commenced in 1898, when about 
four years and ten months of the former 
period had elapsed. It was held in the ap- 
pellate division that the act was invalid, be- 
cause no time whatever was given to the 
plaintiff after it went into effect within which 
to commence his action. No reservation was 
made by the terms of the act in favor of lia- 
bilities which were in existence at the time 
the act went into effect; nor was any time 
allowed within which to commence an action 
after the act became effectual. Gray, Justice, 
in the opinion, says: ‘‘I cannot find any 
authority, and Iam not referred to any, in 
this State, upon the point which is thus 
raised ; while outside of this State, it may be 
stated that a number of cases hold adversely 
to the view taken by the appellate divis- 
ion. And after stating the doctrine of 
the cases cited to the effect that if the 
time between the passage of an act, and the 
time of its taking effect, affords a reason- 
able opportunity for parties to commence 
actions, the power has been constitutionally 
exercised, the learned judge says: ‘‘It rests 
upon the theory that, as the act has become 
the law of the State upon its passage, all per- 
sons are presumed to have notice of its pro- 
visions, and if the period of time intervening 
until it becomes effectual is not to be regarded 
as a saving period for the enforcement of ex~ 
isting causes of action, there is no reason in 
the provision for its taking effect at a future 


22 Cited in Johnson v. Boyd, Fed. Case No. 7874; 
Campbell v. Holt, 115 U.S. 632, L. Ed. B. 29, p. 483; 
Pritchard v. Spencer, 2 Ind. 486, and in Price v. Hop- 
kins, 13 Mich. 318. 

23 159 N. Y. 118. 

24 Noting Smith v. Morrison, 22 Pick. 480; Stine v. 
Bennett, 18 Minn. 158; Dennison v. Cobb, 82 Minn. 
460; Eaton v. Supervisors, 40 Wis. 668; Hedger v. 
Rennaker, 3 Metc. (Ky.) 253; Hart v. Bostwick, 14 
Fla. 180; Wrightman v. Boone Co., 82 Fed. Rep. 412. 
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date. He furtherrefers to Price v. Hopkins,” 
and states the requirement of the reasonable 
time, and the reference in that case to the 
constitutional provision and Judge Cooley’s 
contention that a statute has not, ex proprio 
vigore, any force until it becomes the law of 
the land, that is, until it takes effect, and that 
if an act takes away all remedy the moment 
it comes into effect it is unconstitutional. He 
expresses approval of such reasoning and 
continues: ‘‘It establishes a simple and sal- 
utary rule in the enactment of statutes of lim- 
itation, which leaves no room for construc- 
tion or doubt, and which harmonizes with the 
principle that recognizes a statute as speak- 
ing the moment it takes effect. That a party 
is chargeable with knowledge of the passage 
of a statute which alters an existing law, 
wherein his claim may be affected, is undoubt- 
edly true in law; but I do not consider that 
that is a sufficient or satisfactory answer to 
the proposition, that when the legislature 
makes a new statute of limitations, it should 
make some provision therein that, after the 
statute takes effect, parties, whose rights of 
action are to beaffected by the new law, shall 
have a reasonable period within which to 
prosecute their claims. It should not be left 
to supposition and inference from the circum- 
stances.’’ The general power of the lezisla- 
ture to pass acts of limitation is asserted, and 
that there is no vested interest in the time for 
the commencement of an action; that a rea- 
sonable time must be allowed upon causes of 
action theretofore existing ; that the question 
is naturally and primarily with the legislature, 
but when the question is brought before the 
court, the surrounding circumstances are re- 
garded in determining whether the legislature 
has erred to the prejudice of substantial 
rights.*% The foregoing liberal citations have 
been made for the reason that they seem to 
set forth the arguments in support of the rule 
¢that the date at which the act takes effect 
fixes the time from which it is deemed to be 
notice of its provisions. 

There only remains to be considered the 
authorities that hold to the date of the pas- 


25 13 Mich. 318. 

2%6 See also Ludwig v. Stewart, 32 Mich. 27; Krone v. 
Krone, 37 Mich. 308; Pearsons v. Circuit Judge, ete., 
87 Mich. 287. These cases and Gilbert v. Ackerman 
seem to hold that the legislature must declare spe- 
cifically in the act at what time existing causes of ac- 
tion must be enforced or they are not affected by it. 





sage of the act. As stated in the beginning, 
they constitute the greater number. In Smith 
v. Morrison,” the case arose upon a statute of 
Massachusetts passed November 4th, 1835, 
but did not take effect until May Ist, 1836. 
The statute established a limitation of six 
years upon judgments of justices of the peace. 
It was held to bar an action upon a judgment 
rendered more than six years prior to its tak- 
ing effect. It was also held not to impair the 
obligation of the contract. In a later case,” 
the time between the passage of the act, De- 
cember 28th, 1859, and its taking effect June 
1st, 1860, was held to afford the suitor a rea- 
sonable time in which to commence his action, 
and that his claim was barred when the act 
went into effect, and that the statute did not 
violate the constitution. Again in Pierce v. 
Toby,” it is reasoned that the statute may 
well apply to contracts then in existence, a 
reasonable time being allowed for the com- 
mencement of actions before the statute took 
effect. Sothe Supreme Court of Minnesota, 
in several decisions holds to the same rule,” 
counting the time between the passage of an 
act and the date when it went into effect. In 
the case of Stine v. Bennett,® the court says: 
‘*As a public law therefore, although by its 
provisions not to take immediate effect, all 
persons were required from its approval or at 
least from its publication, to take notice of 
its existence and terms, and that at the time 
appointed, its provisions would be operative 
for all purposes. This gave notice to all that 
the change in the law regulating the remedy 
upon the causes of action embraced in the act, 
would take place at the time appointed, * * * 
with the notice the parties had an opportunity 
of saving their rights,’’ etc.** The same rule 
is adhered to in Wisconsin® in numerous 


27 22 Pick. 430. 

28 Bigelow v. Bemis, 2 Allen, 296. 

295 Met. 168. 

30 Holcombe v. Tracy, 2 Minn. 241 (Gil. 201); Bus- 
well v. Tullis, 12 Minn. 572 (Gil. 486); Stine v. Bur- 
well, 13 Minn. 153 (Gil. 188); Duncan v. Menard, 21 
N. W. Rep. 714. 

$113 Minn. 153 (Gil. 188). 

32The court cites Smith v. Morrison, 22 Pick. 
480; Holcombe v. Tracy, 2 Minn. 24i (Gil. 201); Hey- 
wood v. Judd, 4 Minn. 483 (Gil. 375); Hedger v. Ren- 
naker, 3 Metc. (Ky.) 258; Buswell v. Tullis, 12 Minn. 
572 (Gil. 486); Sedg. St. & Const. Law, 134-5, and cases 
cited, and Jd. 691. 

83 Baker v. Supervisors, 39 Wis. 444; Smith v. Pack- 
ard, 12 Wis. 412 (371); Howell v. Howell, 15 Wis. 60 
(55), and Katon v. Supervisors, etc., 40 Wis. 668, hold- 
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cases, and alsoin Pennsylvania. The ques- 
tion was before the United States Circuit Court 
for the Western District of Arkansas and de- 
cided Oct. 3d, 1897, by Rogers, District 
Judge. And the opinion of Cooley, J.,* re- 
viewed atsome length, but its authority ques- 
tioned. The act was rot to take effect for 
one year. The learned district judge says: 
‘*After the most careful consideration, I am 
unable to assign any reason why the legisla- 
ture provided that the act of April 8th, 1891, 
should not take effect and be in force until 
one year from the date of its passage, except 
upon the theory that persons who then had 
judgments should sue out scire facias to re- 
vive them on or before one year from the date 
of its passage. If it does not mean that, 
then the second section of the act seems to 
me to be absolutely nugatory—to mean noth- 
ing; * * * it seems to me that this sec- 
ond section clearly indicates what the legis- 
lature intended, viz: that this act should ap- 
ply, not only to future judgments, but to past 
judgments.’’ The same rule has been fol- 
lowed. in Montana,” and in North Dakota.® 
In the last case cited the court says: ‘That 
the reasonable time is to be computed from 
the day when the new law is passed, and not 
from the time when it takes effect, is well 
settled.** Andin speaking of the necessity 
of providing specially a time when causes of 
action already accrued should be barred if 
not enforced,says: ‘‘We do not think that this 
provision is essential * * * when applied 
to existing causes of action, provided the 
time actually left in which to sue is not un- 
reasonable.’’ The new act was passed March 
2d, 1895, and went into effect by law thirty 
days after the date of the governor’s procla- 
mation, or Jan. 1, 1896. And the court also 
says: ‘*The plaintiff received due notice 
that after the new codes went into operation 


ing that a reasonable time after the passage and be- 
fore the bar of the statute took effect sufficient. 

34 Korn v. Brown, 64 Pa. St. 55, citing Smith v. Mor- 
rison, 22 Pick. 480; Clay v. Iseninger, 41 Atl. Rep. 38. 

35 Wrightman v. Boone Co., 80 Fed. Rep. 412, 60 U. 
S. App. 100, 88 Fed. Rep. 435, 31 C. C. A. 570. 

36 Price v. Hopkins, 13 Mich. 318. 

37 Guiterman v. Wishon, 21 Mont. 458, 54 Pac. Rep. 
566. 

38 Merchants’ Nat. Bank v. Braithwaite, 7 N. Dak. 
858, 75 N. W. Rep. 244. ‘ 

39 Citing State v. Jones, 21 Md. 4382; Smith v. Mor- 
rison, 22 Pick. 480; Stine v. Bennet, 13 Minn. 153 (Gil. 
188); Hedger v. Rennaker, 3 Metce. (Ky.) 248; Bige- 
low v. Bemis, 2 Allen, 496. 





it could no longer wait twenty years to sue 
upon the judgment.’’ This decision was 
made in May, 1898. The same question was 
again before the court in December, 1899.” 
The court holds to the same conclusion, but 
in a way restricts the reasons therefor. The 
court cites numerous decisions upon the sub- 
ject all of which it states to be directly op- 
posed to Gilbert v. Ackerman. Asserts 
that Price v. Hopkins” was largely controlled 
by provisions of the Michigan constitution, 
and says further, ‘‘practically the New York 
case stands alone.’””’ * * * ‘*We shall 
hold in this case that the legislature need not 
fix an exact time, provided the time they do 
fix must, in anyevent, be a reasonable time.’’ 
The ratio decidendi is summarized thus: 
‘*We have said that the legislature must, in 
each instance, where a limitation period is 
shortened, fix a time within which actions 
may be brought on existing causes of ac- 
tion. In nearly all the cases heretofore cited 
under this head, that was accomplished by 
passing the act shortening the limitation, with 
a provision in it that it should not go into ef- 
fect until some subsequent date. The courts 
say that a party is bound to take notice of an 
act when it is passed. That proposition is 
fully conceded in Gilbert v. Ackerman ;* 
and that passing an act with a provis- 
ion that it shall not go into effect un- 
til a subsequent date is, in legal con- 
templation, equivalent to passing an act to 
take effect at once, with a provision that suits 
may be brought on existing causes of action 
until a specified subsequent date; and that, 
if the time between the passage of the act and 
its taking effect gives a reasonable time within 
which to bring such action, the statute is con- 
stitutional, and will be upheld. The cases 
go upon the theory that in such cases it was 


40 Osborne v. Lindstrom, 81 N. W. Rep. 72. The 
learned judge who wrote the opinion in the case of 
Bank v. Braithwaite, supra, had retired from the 
bench and was counsel for the defendant in this case. 
In his brief he attempts to distinguish the case of 
Price v. Hopkins by saying that Judge Cooley based 
his holding upon the provision of the constitution of 
Michigan, and that it is unlike the North Dakota con- 
stitution, as not providing for another date under the 
emergency clause. The provision of the Michigdn 
constitution is quoted, supra. The learned counsel 
was in error, as both constitutions contain a provision 
for an emergency clause. 

41159 N. Y. 118. 

42 13 Mich. 318. 

43159 N. Y. 118. 
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the legislative purpose to fix the time between 
the passage of the act and the date of its go- 
ing into effect as the time within which suits 
might be brought on existing causes of action. 
This reasoning seems to us entirely sound, 
and it infringes no constitutional right and 
works no injustice.“ 

In conclusion it only remains to be said 
that the reason by which the courts have been 
led to adopt these different rules arises from 
the duty which all agree rests upon the legis- 
lature of providing a reasonable time to as- 
sert or act upon the rights to be affected, the 
one class holding that it is sufficiently done 
when the taking effect of the act is postponed 
for such reasonable time—such postponement 
being held to indicace the legislative purpose 
while the other class holds that the legislature 
must specifically provide for such reasonable 
time, and that it must elapse after the statute 
goes into effect. 

Fargo, N. Dak. 


Gro. W. NewTon. 


4 Bartholomew, C. J. 








TENANCY IN COMMON—SALE OF LOGS BY CO 
TENANT—REFUSAL OF BUYER TO RECEIVE. 





NEVELS v. KENTUCKY LUMBER CO. 
Court of Appeals of Kentucky, May 24, 1900. 


1. One of several tenants in common cannot cut and 
sell logs from the land without the consent of his co- 
tenants, so as to devest them of their interest. 

2. Where co-tenant attempts to sell logs cut from 
the land without consent of co-tenant, the buyer may 
refuse to receive the logs upon the ground that he has 
not title. 


Hopson, J.: Appellants made a contract witb 
appellee to get out for it 500 poplar logs, to be 
delivered in Big South Fork or Little South Fork, 
or Big Sinking Creek, in Pulaski county, by the 
Ist day of September, 1893, and to be there re- 
ceived and measured by appellee. It was a part 
of the contract that when as many as 100 logs 
were ready appellee was to receive and pay for 
them. Appellants got out a number of logs, and 
called on appeilee to receive them, but when it 
was about to do so it received notice that the logs 
were not the property ofappellants, and declined 
to receive them. This suit was brought by ap- 
pellants to recover damages of appellee for its 
failure to receive the logs. The proof shows that 


the logs were cut from a tract of 300 acres of land 
which was owned by five or six parties as tenants 
in common; that the owner of an undivided one- 
fourth of the land sold the poplar timber on the 
land to appellants without authority from the 





other owners; that the owners of another fourth 
of the land notified appellee not to receive the 
logs; and that the owner of the other half of the 
land, who was a non-resident of the State, was 
ignorant of the cutting of the timber. If appel- 
lants had not good title to the logs, or one which 
would have protected appellee in receiving and 
using them, it had aright to decline to receive 
them. Their only right to the logs was by rea- 
son of their contract with one of the joint owners, 
who clearly had no right or autbority to sell any- 
thing but his one-fourth interest in the property. 
Appellants, therefore, by their contract with him, 
only acquired one-fourth of the title to the tim- 
ber. In 2Am. & Eng. Enc. Law, p. 1090, the 
rule is thus stated: ‘Joint tenants or tenants in 
common may. of course, join in a conveyance of 
the common property, but, one co-tenant not be- 
ing permitted to do any act which will prejudice 
the rights of another, a sale made by one will not 
devest another of his interest in the common 
property, unless he had been duly authorized to 
make such sale, or unless the sale was duly 
ratified by the other tenants. But such a sale is 
not, as a general rule, void; the purchaser’s title 
attaching to such interest, and only such, as the 
tenant of whom he purchased was possessed.”’ In 
Shepard v. Petit, 30 Minn. 119, 14N. W. Rep. 511, 
the co-tenant had cut logs on the joint property 
without the consent of the other owner. After 
showing tbat aco-tenant of real estate may enjoy 
the beneficial use of the land according to the 
usual course of husbandry, the court adds: *‘But 
this right to retain, use, and appropriate the ben- 
efits of the land extends only to the products of 
its proper use and employment, and not to any- 
thing which is part of the land itself, and not sev- 
erable in the proper use of it. He is undoubtedly 
liable for waste, or for destruction of what is of 
the realty, or for acts amounting to a destruction - 
of part of the realty, as the severance and removal 
of a millor the fixed machinery. The wrongdoer 
ean acquire no rights by his wrongful act of sev- 
ering part of the realty, and so changing its char- 
acter from real to personal property. Standing 
trees are ordinarily, at least, to be regarded, as 
between the co-tenants, as part of the real estate, 
and severing and removing them without consent 
of other co-tenants is a destruction to that extent 
of the realty. After the severance they are the 
property of the co-tenants, and by conversion of 
them the co-tenant converting them becomes lia- 
ble to his co-tenants as in the case of other per- 
sonal property.’’ To the same effect, see Hinson 
v. Hinson (N. Car.), 27S. E. Rep. 80. <A tenant 
in common, by section 2332, Ky. St., is made lia- 
ble if he commits waste. It is clear that it is 
waste to cut and remove the timber off timbered 
land, and where this is done by a tenant in com- 
mon his co-tenant may, at his election, claim the 
property in the hands of a purchaser, or hold 
him liable for a conversion. Richey v. Brown, 58 
Mich. 435, 25 N. W. Rep. 386; Benedict v. Tor- 
rent (Mich.), 47 N. W. Rep. 129, 11 L. R. A. 278; 
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Balletine v. Joplin (Ky.), 48S. W. Rep. 417. As 
appellants had not title to the logs which they 
proposed to deliver to appellee, and it would have 
been liable to the other owners of the land for 
three-fourths of the value of the logs, although it 
had paid appellants for them, it had a right to re- 
fuse to receive them, and the court below prop- 
erly instructed the jury peremptorily to find for 
appellee. Judgment affirmed. 


NotTE.—Recent Decisions on Sale of Common 
Property by a Co Tenant.—A purchaser of farm 
products grown on land claimed by a tenant in com- 
mon with person in possession cannot be held to ac- 
count for their value tothe other co-tenant, though he 
may have known the real ownership, and a bill for an 
accounting based on such a state of facts is demur- 
rable. Morgan v. Long (Miss.),19 South. Rep. 98. 
The deed of a tenant in common, purporting to con- 
vey aspecific tract by metes and bounds, is valid as 
against the grantor and subsequent purchasers from 
him, and entitles the grantee to the rights of a co-ten- 
ant until partition. McAllen v. Raphael (Tex. Civ. 
App.), 82 S. W. Rep. 449. One of two co-tenants of 
lands has no authority to sell or bind the interest of 
the other co-tenant in the absence of express authority 
from the latter, and without such authority the lat- 
ter’s interest is not affected by a general authority 
given by the former to an agent to sell the entire com- 
mon property. Lipscomb v. Watrous,3 App. D. C. 
1. The terms of a contract of sale by which one co- 
tenant of mining lands disposed of his interest, will 
not bind the others to accept the royalty therein re- 
served to the vendor as a fair measure of the value of 
their rights. Appeal of State Line & S.R. Co., 171 
Pa. St. 12, 32 Atl. Rep. 1126. Plaintiffs and defend- 
ants, who were brothers and sisters, owned land as 
tenants in common; and plaintiffs signed a contract to 
sell the land, which had chiefly a speculative value, to 
one O, for $700 per acre. Defendants, when ap- 
proached by O, refused to sell for that price, and O 
offered to give each acertain additional sum if they 
would agree to doso. This agreement was kept 
secret from the others, allowing them to believe that 
all were receiving the same amount. Held a fraud on 
plaintiffs, entitling them to recover from defendants a 
pro rata share ofthe bonus received. Garr v. Bos- 
well (Ky.), 38S. W. Rep. 518. Where tenants in com- 
mon execute a deed of their land, and one of them de- 
livers the deed to the purchaser, and takes a purchase- 
money bond and mortgage in his own name, without 
his co-tenant’s consent, such a co-tenant may reeover 
his share from the former, though the bond has not 
been paid. Knope v. Nunn, 151 N. Y. 506,45 N. E. 
Rep. 940. Individuals holding property in common 
for their mutual benefit may confer upon some of 
their number power to hold title for the purpose of 
sale. Michener v. Reinach, 49 La. Ann. 360, 21 South. 
Rep. 552. A co-tenant of land, which was about to be 
sold for payment of adebt, contracted with defendant 
to redeem and hold it as security for the amount of 
the debt. Held, that such agreement will be pre- 
sumed to have been for the benefit of all the co-ten- 
ants, and that defendant held as trustee ofa direct 
trust for all. Hall v. Calvert (Tenn.), 46 S. W. Rep. 
1120. If one tenantin common of chattel property 
sells the whole thereof without the consent of his co- 
tenants, the latter may recover of the seller his undi- 
vided interest in such property, or may still claim 
such interest as aco-tenant with the vendee. Trustees 





of Ashland Lodge, No. 63, I.O. O. F., v. Williams 
(Wis.), 75 N. W. Rep. 954. A conveyance by part only 
of the tenants in common of a water power of an ali- 
quot part thereof is invalid as against subsequent pur- 
chasers from all the co-tenants. Forrest Milling Co. v. 
Cedar Falls Mill Co., 103 Iowa, 619, 72 N. W. Rep. 1076. 
Where a portion of the heirs convey land by deed, it 
is no defense on ejectment by a remaining heir that 
on partition he can obtain satisfaction of his interest 
from the remainder of the estate belonging to the 
other heirs. Petit v. Flint & P. M. R. Co. (Mich.), 72 
N. W. Rep. 288. A widow, by covenanting for herself 
and her heirs to convey certain land, of which she 
only owned a part, the remaining portion belonging 
to her children as heirs of their father, did not bind 
her children, who, on her death, were her sole heirs, 
as to the part of said land inherited from their father. 
Loveridge v. Coles (Minn.), 74 N. W. Rep. 1109. An 
agreement by Rand Sto convey to arailroad com- 
pany, in fee-simple, ‘‘both so much of the land they 
now holdin common,” means land held by them to- 
gether in common, and not land held by either of 
them in common with a third person. Pennsylvania 
R. Co. v. Breckenridge, 60 N. J. Law, 583, 388 Atl. Rep. 
740. A tenant incommon made an executory contract 
with an attorney to recover the land, agreeing to give 
him one half the land for his services. The contract 
was to be signed by all the co-tenants. At the same 
time, and as part of the contract, said tenant executed 
to the attorney a deed of one-half interest in the land. 
The other tenants never signed the contract, and the 
attorney never performed his part of it. Held, that 
the grantor’s title was not devested by said deed. 
Hintze v. Krabbenschmidt (Tex. Civ. App.), 44S. W. 
Rep. 388. Conveyance of an interest in property by a 
tenant in common, carries only an undivided interest, 
whatever the description. Woods v. Early (Va.), 28 
S. E. Rep. 374. A father living on land as tenant in 
common carries only an interest in the erops to plaint- 
iff, a mortgagee, who had never been in possession. 
Held, that plaintiff became, at best, a tenant in com 
mon with the children. Vermont Loan & Trust Co. v. 
Cardin (Wash.), 53 Pac. Rep. 164. 








JETSAM AND FLOTSAM. 


WANT OF STAMP ON DOCUMENT AS AFFECTING CRIMINAL 
PROSECUTION. 

In passing upon the effect of the want of a stamp 
upon instruments which under the provisions of the 
stamp laws ought to be stamped, the courts of crimi- 
nal jurisdiction have almost universally held that, 
when such unstamped document is the subject of a 
crime, it is not material whether it is stamped or not. 
Thus, in Thomas y. State (Tex. Crim. App.), 46 L. R. 
A. 454, it was held that the want of an internal rev- 
enue stamp on an order for the payment of money 
would not prevent it from being the subject of fer- 
gery, although the federal statute provides that such 
an instrument shall be invalid and of no effect unless 
stamped. On this subject the courts of the United 
States have generally followed the decisions of the 
English courts, which date back as far as the year 
1788, when the case of Hawkeswood (1 Leach, C. L. 
257, 2 East, P. C. 955, 2 T. R. 606, note), was decided 
under the stamp acts of the time of George III. Most 
of the decisions in this country were rendered under 
the internal revenue laws of 1864 and 1866. 

In respect to unstamped instruments used collat- 
erally, there is an apparent conflict in the language of 
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the courts. In one English case it is held that an in- 
strument could not be received without a stamp be- 
cause it was “introduced collaterally.’? Other cases 
hold that the want of a stamp does not prohibit the 
use of the instrument for “‘collateral purposes.” But 
aclear statement of the matter is made in Reg. v. 
Gompertz (1846), 9 Q. B. 824, 16 L. J. Q. B. N. S. 121, 
11 Jur. 204, as follows: ‘*Where the object of the 
evidence is not to enforce or set up the instrument 
as a valid instrument, but merely to show that it was 
part of a scheme of fraud, and so to use it for a pur- 
pose collateral to the object apparent upon the face of 
it, there are many cases in whichit has been held that 
a written instrument requiring a stamp, but un- 
stamped, is admissible. On the other hand, if there 
be an allegation to the proof of which an instrument 
available in law is necessary, or if it be tendered as 
such instrument, unless, as in forgery, it be itself the 
subject-matter of the charge, then it cannot be re- 
ceived unstamped, if of a nature requiring a stamp. 
This distinction is well known.” 

The matter may be summed up and the cases har- 
monized by saying that (1) when the instrument itself 
is the subject of the crime, as in case of forgery or 
theft, the fact that it was not stamped is immaterial. 
(2) When the instrument is not the subject of the 
crime, but was a means employed in committing the 
crime, it is admissible in evidence. (3) But it is not 
admissible without a stamp, to prove the same fact 
that it would prove if lawfully stamped, 7. e., to prove 
the contract made by it, although that’ fact may be a 
relevant or materia! one on the prosecution of a crime. 

To permit the use of aninstrument without a stamp 
to prove the same fact of which it would be proper 
proof ifstamped would nullify a statute requiring a 
stamp. But to permit its use without a stamp as evi- 
dence of the commission of a crime by forgery of the 
instrument or by stealing it does not in any respect 
encourage an evasion of the statute, while to reject 
such evidence would enable criminals to escape pun- 
ishment for their crimes.—Case and Comment. 


ADDRESS OF THE NATIONAL COMMITTEE OF THE 
AMERICAN BAR ASSOCIATION ON 
“JOHN MARSHALL Day.” 


To the Bench and Bar of the United States. New 
Orlean-, February 4, 1900:—‘‘By direction of the 
American Bar Association, a committee composed of 
one member from each State and territory, and from 
the District of Columbia, has been appointed by the 
association in reference to the proposed celebration 
of ‘John Marshall day,’ to take place on Moaday, Feb. 
4, 1901, being the first centennial of the installation of 
that eminent jurist as Chief Justice of the United 
States. A commemoration of this event, and of the 
splendid career of Marshallin the great office which 
he adorned for more than thirty four years, cannot 
fail to be an occasion of profound interest and im- 
portance tothe American bench and bar. Soldier, 
student, advocate, divlomatist, statesman and jurist— 
he was one of the finest types of American manhood 
in its best estate. His fame is the heritage of the na- 
tion, and it is befiting that the whole country should 
celebrate the appointed day. 

“In the language of Judge Story, when voicing the 
sentiments of the great court on the official announce- 
ment of Marshall’s death, ‘his genius, his learning, 
and his virtues have conferred an imperishable glory 
on his country, whose liberties he fought to secure, 
and whose institutions he labored to perpetuate. 

“He was a patriot and a statesman of spotless in- 
tegrity and consummate wisdom. The science of 





jurisprudence will forever acknowledge him as one 
of its greatest benefactors. The constitution of the 
United States owes as much to him as to any single 
mind, for the foundations on which it rests, and the 
expositions by which it is to be maintained; but, 
above all, he was the ornament of human nature it- 
self, in the beautiful illustration which his life con- 
stantly presented of its most attractive graces and 
most elevated attributes.’ 

“The committee has been charged with the duty of 
publishing this address to the legal profession of the 
United States; also, with the further duty of prepar- 
ing suggestions for the observance of the day on the 
part of the State, city and county bar associations and 
other public bodies in the United States. 

“The committee was also charged with the duty of 
requesting the good offices of the President of the 
United States, in recommending to congress the pro- 
priety of observing ‘John Marshall day’ on the part of 
congress and other departments of the government of 
the United States, and of memorializing congress to 
observe befiting ceremonies in honor of the great 
chief justice. 

“It is proposed that commemoration services be 
held at the national capital, under the direction of the 
Supreme Court of the United States, with the aid and 
support of the co-ordinate branches of the govern- 
ment. 

“Tt is also expected that the day will be properly 
observed on the part of all State and national courts, 
by the cessation of judicial business, and that all 
State, city and county bar associations participate in 
proper exercises in such manner as to them shall 
seem most appropriate. 

‘Similar ceremonies are recommended to be held 
in all American colleges, law schools and public 
schools, to the end that the youth of our country may 
be made more fully acquainted with Marshall’s noble 
life and distinguished services. 

“The American Bar Association leaves the execu- 
ticn of this national celebration in the hands of the 
courts and the public bodies named, and the commit- 
tee expresses the sincere hope that the celebration be 
national in its character and imposing in its extent 
and fervor, and that it may have the hearty support 
of the secular and legal press of our country. 

“The active co operation of the respective vice- 
presidents and members of local councils appointed 
by the association, with the respective members of 
the national committee, is respectfully requested and 
expected.” 

On behalf and by authority of the national commit- 
tee. William Wirt Howe, Chairman. 

Adolph Moses, Secretary. 
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1. ACTIONS—Misjoinder.—In an action against a rail- 
road bridge company and certain railroad companies 
owning an interest in the bridge to recover damages 
for injury to plaintiff's property from the improper 
construction of the briJge and its approaches, and 
from the use of the street on which plaintiff's property 
abuts as a freight yard, there was no misjoinder of 
causes of action or of defendants.—CHESAPEAKE & O. 
Ry. Co. v. Hyp#, Ky., 56 S. W. Rep. 423. 

2. ACTION Ex DgLICTO—Counterclaim.—Under the 
Code of this State, the defendant in an action arising 
ex delicto may set up as a defense any claim or demand 
which he may have against the plaintiff for a similar 
cause of action; and if, in estimating the damages re- 
spectively sustained by the parties, the jury shall as- 
certain that those sustained by the defendant were 
greater in amount than those sustained by the plaint- 
iff, the defendant may enter up judgment for the 
amount so found in his favor, and enforce the same by 
execution.— HORTON V. PINTCHUNCK, Ga., 358. E. Rep. 
663. 

3. ACTION TO REDEEM—L/imitation.— Where deeds are 
given, absolute on their face, but accompanied by con- 
tracts of defeasance, and the grantee enters into pos- 
session thereunder, a suit subsequently instituted by 
the grantor to recover the lands is in effect but an ac- 
tion to redeem, such deeds amounting only to mort- 
gages; and, an action to foreclose being barred in 10 
years, such suit will also be barred in10 years from the 
time the debt secured by the deeds is due.—ADAMs V. 
HOLDEN, Iowa, 82 N. W. Rep. 468. 


4, ADVERSE POSSESSION.—Where a purchaser of land 
having the possession and legal title made a written 
agreement with the vendor that there should be a 
division of the land, he to retain a part proportionate 
to the amount he had paid on the purchase price, and 
to reconvey the remainder to the vendor, the parties 
did not become tenants in common, so as to cause the 
purchaser’s possession to inure to the benefit of the 
vendor upon an issue as to whether the vendor has 
title by possession.—CHENAULT V. QUISENBERRY, Ky., 
56S. W. Rep. 410. 

5. ANIMALS — Personal Iujuries — Negligence.—The 
petition in an action under Ky. St. § 68, to recover dam- 
ages for injuries from the bite of a dog owned and kept 
by defendants, need not allege that the injury did not 
occur upon the premises of the owners after night, or 
that plaintiff was not engaged in some unlawful act 
during the daytime; these exceptions to the statute be- 
ing matters of defense.—WOLFF V. LAMANN, Ky., 56S. 
W. Rep. 408. 

6. ARBITRATION AND AWARD—Iuvalidating.—Where 
the common law relating to arbitration was in force, 
and a claim against an estate was submitted to arbitra- 
tion by agreement, and it was stipulated that judgment 
should be rendered in the circuit court on the award 
made, such stipulation did not invalidate the submis- 
sion, but may be treated as surplusage, and the award 


was valid.—UNTERRAINER V. SEELIG, 8S. Dak., 82 N. W. 


Rep. 395. 
7. ASSIGNMENT FOR BENEFIT OF CREDITORS—Disposi- 
tion of Property by Assignee.—A general assignment 





for the benefit of creditors, made in Indian Territory, 
which empowers the assignee to carry out the trust in 
conformity to the laws of the United States in said ter- 
ritery, and providing that the assignee shall within 120 
days sell all of the property therein conveyed, at pub- 
lic auction, and pay the proceeds to the creditors of 
the assignor, is to be construed as intending that the 
assignee shall dispose of the property according to the 
laws of the territory, and therefore is not invalid be- 
cause of the direction to the assignee to sell all of the 
property at public auction, contrary to Mansf. Dig. 
Ark. ch. 8, § 307, in force in the Indian Territory, which 
makes it the duty of the assignee to collect the as- 
signor’s choses in action.—NOYES V. NEEL, U. 8.C. C. 
of App., Eighth Circuit, 100 Fed. Rep. 555. 

8. ATTACHMENT—Statutory Proceedings.—An attach- 
ment proceeding in a State court under the West Vir- 
ginia law, when there is only constructive service of 
process by publication, and no appearance by the de- 
fendant, is strictly a statutory remedy, and in deroga- 
tion of the rights of the party at common law; and in 
order to deprive a person of hit common-law rights, 
and make the judgment or decree rendered in such 
proceedings valid and binding, the requirements of 
the statute must be strictly complied with.—RITCHIE 
v. Savers, U. 8. 0. C., D. (W. Va.), 100 Fed. Rep. 520. 

9. BAILMENT.—Where one delivers grain to another 
to be threshed, and returned to the owner, less the toll, 
a bailment is thereby created, and after proof of loss 
the burden is on the bailee to show proper diligence.— 
MASSILLON ENGINE & THRESHER CO. V. AKERMAN, Ga., 
85S. E. Rep. 635. 

10. BANK DEPOSIT—Execution—Levy.—Evidence of an 
oral agreement between a depositor and a bank that a 
deposit should be applied to the payment of the de- 
positor’s note given to the bank is admissible against 
a sheriff seeking to enforce by action an execution 
levy on such deposit, as the property of the depositor, 
as showing an agency in the bank officers to make 
such application; and such evidence does not vary the 
terms of the note, though the note was not due when 
the agreement was made.—SCHULER V. CITIZENS’ BANK, 
8S. Dak., 82 N. W. Rep. 389. 


1l. BANKRUPTCY—Examination of Bankrupt.—On the 
examination of a bankrupt by his creditors for the 
purpose of determining the condition of his estate and 
the disposition he has made of his property, the in- 
quiry is not limited to facts and transactions occurring 
within four months prior to the bankruptcy, but may 
be directed to matters anterior to that time, if the cir- 
cumstances in question will throw any light upon the 
facts or issues pertinent to the proceedings.—IN RE 
BRUNDAGE, U.S. D. C., N. D. (Lowa), 100 Fed. Rep. 618. 


12. BANKRUPTCY—Jurisdiction—Suits by Trustees.— 
Under Bankr. Act 1898, § 23b, providing that suits bya 
trustee in bankruptcy shall be brought or prosecuted 
only in those courts where the bankrupt might have 
brought or prosecuted them if proceedings in bank- 
ruptcy had not been instituted, “unless by consent of 
the proposed defendant,” a person against whom the 
trustee files a petition in the court of bankruptcy for 
an order requiring bim to surrender property alleged 
to belong to the bankrupt, and who answers on the 
merits, gives a bond for delivery of the property, and 
proceeds to a hearing before.the referee without objec- 
tion, must be taken to have ‘‘consented”’ to the pro- 
ceedings, so that he cannot raise the question of juris- 
diction for the first time on exceptions to a decision of 
the referee adverse to him.—IN RE CONNOLLY, U.S. D. 
C., E. D. (Penn.), 100 Fed. Rep. 620. 


18. BANKRUPTCY — Liens — Fraudulent Mortgage.— 
Where a debtor, apprehending the recovery of dam- 
ages against him ina suit for negligence, and intend- 
ing to deceive the plaintiff therein and protect his 
property from execution, gave his note to one of his 
creditors for asum largely in excess of the amount 
honestly due, and secured the same by a chattel mort- 
gage covering all his personalty,and such creditor, 
with knowledge of the facts, recorded the mortgage, 
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and filed an affidavit that the entire amount of the note 
was justly due, and the debtor afterwards became 
bankrupt, held, that the mortgage could not be en- 
forced as a lien against the bankrupt’s property, even 
to the extent of the original bona fide claim; the whole 
transaction being vitiated by fraud.—IN RE HUGILL, U. 
8. D. C., N. D. (Ohio), 100 Fed. Rep. 616. 

14. BANKRUPTCY—Ordering Surrender of Property by 
Bankrupt.—A bankrupt trader was shown to have 
bought large quantities of goods on credit withina 
few months of her bankruptcy, but neither the goods 
nor their proceeds were listed in her schedule, or 
turned over to hertrustee. She testified that the goods 
had been put into her store, and sold, but gave no ex- 
planation of the disappearance of the proceeds. No 
books of account were kept during this period, no 
money was deposited in bank, and no accounts against 
debtors for goods sold were found. The business was 
conducted by her husband and son, in her name, and 
under her supervision, and they testified that they did 
not appropriate or retain the money. Held, that the 
bankrupt should be ordered'to surrender to her trustee 
the value of such property, after deducting the amount 
allowed for expenses and business losses, and should 
stand committed as for contempt until compliance 
with such order, or until the further order of the court. 
—IN RE DEUKLL, U. 8. D. C., W. D. (Mo.), 100 Fed. Rep. 
633. 

15. BANKRUPTCY—Provable Claims.—Where a part- 
nership is dissolved by consent, one partner buying 
the assets and assuming all the debts and liabilities of 
the firm, from which he agrees to save the other harm- 
less, the relation of the former partners becomes that 
of principal and surety; and if the retiring partner is 
compelled to pay a debt of the firm, after an adjudica- 
tion in bankruptcy against the continuing partner, the 
former may prove the amount so paid as a claim 
against the latter’s estate in bankruptcy, making such 
proof inthe name of the creditor; or, if the creditor 
has already proved the debt, the partner paying it may 
have himself subrogated to the rights of such creditor. 
—IN RE DILLON, U.S. D.C., D. (Mass.), 100 Fed. Rep. 
627. 

16. BANKRUPTCY—Re Examination of Claim.—Where 
a creditor of a bankrupt presents a petition praying 
thatthe debt proved by another creditor may be re- 
examined, and reduced in amount, on the ground that 
it bad been in part released and canceled by agreement 
of the parties before the bankruptcy, the burden of 
proof is on such petitioning creditor to establish the 
facts which he alleges.—IN RE HOWARD, U.S. D.C.,N. 
D. (Cal.), 100 Fed. Rep. 630. 

17. BANKS—Action on Bank Check—Limitations.—The 
right of action against a bank upon a certified check 
accrued upon the refusal of payment by the bank, and 
was barred after the lapse of five years from that time, 
notwithstanding the fact that the bank, in publishing 
a statement of its accounts as required by statute after 
it had refused payment, included the check as a part 
of its indebtedness.—BLADES V. GRANT COUNTY DE- 
POSIT BANK, Ky., 568. W. Rep. 415. 


18. BANKS AND BANKING—Bills and Notes—Forged In- 
dorsement.—An indorsement to the drawee bank “for 
collection” of a check paid on presentation with a 
forged indorsement of the payee renders such indorser 
liable for money had and received on payment by the 
drawee, and such drawee is under no obligation to 
present such check to the drawer for payment or cer- 
tification.—CITIZENS’ NAT. BANK OF DAVENPORT V. 
City NaT. BANK OF CLINTON, Iowa, 82 N. W. Rep. 464. 


19. BANKS AND BANKING — Insolvency—Deposits.—In 
an action against the assignees of a bank to impress a 
trust on funds in their. possession, itis not error to 
permit an employee of the bank to make statements, 
taken from the books ofthe bank, as to its assets and 
liabilities, and the disposition thereof, after the de- 
posit on which theclaim is founded was made, and the 
disposition of such deposit.—BRADLEY v. CHESE- 
BROUGH, Iowa, 82 N. W. Rep. 472. 





20. BENEFIT INSURANCE— Failure to l’ay Dues — Sus- 
pension.—Where the by-laws of a mutual benefit so- 
ciety require its members to make payments of the 
assessments by a certain day in each month, or be sus 
pended, and it appears that u member failed to pay 
his assessments within the time required, and his fail- 
ure to pay was reported to the lodge by its collector, 
and the lodge took affirmative action suspending the 
member, and he died thereafter without having been 
reinstated, the society is not liable on the contract of 
insurance issued to the member before his suspension. 
—SUPREME CONCLAVE, KNIGHTS OF DAMON, Vv. WAR- 
WICK, Ga., 35 8. E. Rep. 645. 

21. BILLS AND NOTES—Bona Fide Purchaser — Insur- 
ance Premium Note.—If a general agent of a life insur- 
ance company, Who appoints agents to work for the 
company under his supervision, and whose duty it is 
to report to him, discounts a promissory note taken by 
them from an applicant for insurance for a premium 
upon a policy to be issued and delivered to the appli- 
cant, such general agent cannot, when he brings an 
action upon the note, set up that he was a bona jide pur- 
chaser thereof for value before maturity, and thus cut 
off a defense that the plaintiff acquired the note before 
the delivery of the policy, and that the consideration 
of the note failed, because the policy delivered was not 
of the kind for which the application was made.— 
SHEDDEN V. HEARD, Ga., 35S. E. Rep. 706. 

22. BILLS AND NoTES—Failure of Consideration— 
Fraud.—In a suit to collect a note given for the right to 
sellarupture cure, patented by the plaintiff, conver- 
sations with one who purported to be the plaintiff’s 
business manager, and who carried on the negotia- 
tions with the defendant which resulted in the execu- 
tion of the note, and the letters received from such 
party, were competent to show that the note was 
fraudulent, and without consideration, as such person 
was not a stranger to the transaction.—WrRayY v. WAR- 
NER, Iowa, 82 N. W. Rep. 455. 

23. BONDS — Validity — Measure of Liability.—Where 
the defendant executed a bond toa city, in which he 
obligated himseif to refund the salary received by him 
as city marshal in case he was declared not entitled to 
the office on a pending appeal in a contest of his elec- 
tion, the salary so received was the measure of the lia- 
bility on the bond, and ajudgment against him for that 
amount was proper.—FINLEY V. CITY OF TUCSON, 
Ariz., 60 Pac. Rep. 872. 

24. BUILDING AND LOAN ASSOCIATIONS — Set Off — Es- 
toppel.—The failure ofa building and loan association, 
when sued to recover usury paid,to plead as a set-off 
the amount for which plaintiff is Mable on account of 
expenses and losses, does not estop it or its assignee 
for creditors from asserting such claim when the judg- 
ment for usury is sought to be enforced.—UNITED 
STATES BLDG. & LOAN ASSN’S., ASSIGNEE V. UNITED 
STATES BLDG. & LOAN ASSN., Ky., 568. W. Rep. 422. 

25. CARRIERS—Passenger—Defective Depot Platform. 
—When on the trial of an action against a railway com- 
pany, it affirmatively appeared that the damage com- 
plained of was not caused either “by therunning of 
the locomotives or cars, or other machinery of such 
company,” or by some person in its employment and 
service, it was erroneous to charge that a presumption 
of negligence arose against the company.—SAVANNAH, 
ETC. Ry. CoO. V. FLAHERTY, Ga., 35S. E. Rep. 677. 

26. CHATTEL MORTGAGES—Future Advances.—Where 
a chattel mortgage was given to secure a note, anda 
part of the sum secured was for future advances, the 
mortgage was not fraudulent as to creditors, as it was 
not necessary that the mortgage should show the 
amount of the intended advances.—WESTHEIMER V. 
GOODKIND, Mont., 60 Pac. Rep. 813. 


27. CHATTEL MORTGAGES—Validity—Agreement Out- 
side of Instrument.—Where a chattel mortgage cover- 
Ing, among other things, a stock of merchandise, con- 
tained no provision permitting the mortgagor to con- 
tinue selling from such stock and to devote the pro- 
ceeds to his own use, whether such an agreement is to 
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be inferred from the circumstances and the facts shown 
isa question of fact forthe jury.—GORMAN V. PARK & 
TILFORD, U. 8. C.C. of App., Second Circuit, 100 Fed. 
Rep. 553. 

28. CONSTITUTIONAL Law — Compensation of County 
Officers.—County Government Act 1893, § 25, subd. 36, 
empowering supervisors of counties to authorize dis- 
trict attorneys to appoint assistant district attorneys, 
who shall receive a specified sum as compensation for 
services, without regardto any classification of the 
counties, is void, as contravening Const. art. 11, §5, 
requiring the classification of counties by population, 
for the purpose of regulating the compensation of all 
county officers in proportion tothe duties they per- 
form.—KNIGHT V. MARTIN, Cal., 60 Pac. Rep. 849. 

29. CONSTITUTIONAL LAw—Imprisonment for Debt.— 
Money obligations arising upon contract,express or 
implied, and judgments rendered thereon, are debts 
within the purview of section 15 of the bill of rights, 
which forbids imprisonment for debt in civil actions. 
Section 5556 of the Revised Statutes, and the provisions 
therein referred to relating to proceedings in con- 
tempt, must be so construed, and restrained in their 
operation, as to avoid conflict with the inhibitions of 
the constitution, and, in so far as they are in deroga- 
tion of personal liberty, should receive a strict con- 
struction.—SECOND NaT. BANK OF SANDUSKY V. 
BECKER, Ohio, 56 N. E. Rep. 1025. 

30. CONSTITUTIONAL LAW — Petroleum Products— 
Special Privileges.— Code, § 2508, prohibits the use of pe- 
troleum products for illumination which emit a com- 
bustible vapcr at a lower temperature than 105 degrees 
Fabhr., closed test, except when used in the Welsbach 
hydrocarbon incandescent lamp. Held, that since 
there were other lamps, equally safe, operated on the 
same principle and securing the same results, as the 
Welsbach lamp, the exception contained in such sec- 
tion was unconstitutional, as a violation of Const. art. 
1,§ 6, prohibiting the general assembly from granting 
to any citizen or class of citizens privileges or immu- 
nities which shall not equally belong to all citizens on 
the same terms.—STATE V. SANTEE, Iowa, 82 N. W. Rep. 
445. 

31. CONTEMPT—Excuse.—A disavowal of intention to 
commit a contempt of court by contemnor, when made 
in good faith, though insufficient to purge the con- 
tempt, is, at least, receivable in extenuation of the 
offense.— MACKAY V. STATE, Neb., 82 N. W. Rep. 372. 

32. CONTRACT — Mutuality — Revocation.—Where an 
offer to compromise an action to cancel an oil lease 
was in writing, and stated thatthe defendants would 
part with the lease, together with the wells, for “the 
current market price” of the materials attached to the 
wells, the fact that there was some contention as to 
whether the current market price referred to new or 
to second hand materials did not show that the con- 
tract was invalid, as lacking mutuality.—SOUTHERN 

* OIL Co. v. WILSON, Tex., 56S. W. Rep. 429. 

33. CONTRACT — Reformation.—The parties to a writ- 
ten contract have the power to reform It, so as to cor- 
rect a mutual mistake in reference thereto, without 
any new consideration passing between them, whether 
the mistake was as to the legal effect of the writing as 
it originally stood, or was caused by the accidental 
omission of words which they intended it tocontain.— 
BULLOCK V. JOHNSON, Ga., 35S. E. Rep. 703. 


34. CONTRACTS — Substantial Performance.—Plaintiff 
contracted with defendant to advertise the goods of 
the latter for six months on the Brooklyn Elevated 
Railway by placing and keeping up 1,400 signs. Allof 
the signs were placed and kept up, except 20, which 
were placed in the galleries, leading to and from the 
Brooklyn Bridge stations, according to contract, but 
which were afterwards removed by reason of the rail- 
road company tearing down the galleries, and which 
were replaced when new galleries were constructed, 
and werein temporary galleries while the new ones 
were being constructed. Held, that there had been a 
substantial performance of the contract, which would 





entitle plaintiff to recover.—DESMOND DUNNE CO. v. 
FRIEDMAN: DOSCHER CO.’, N. Y., 56 N. E. Rep. 996. 


85. CONTRACT OF SALE.—When acontract for the pur- 
chase ofa specified number of shares in a corporation 
was, save as to a single contingency, entire in its na- 
ture, and stipulated that the purchaser was to pay a 
part of the agreed price in cash, and the balance in an- 
nual installments, he did not, unless such contingency 
happened, become entitled, by making the cash pay- 
ment, to recover from the seller such a portion of the 
whole number of shares contracted for as that pay- 
ment, had the contract been severable, would have 
paid for at the stipulated price per share.—RKID v. 
CALDWELL, Ga., 35S. E. Rep. 694. 


386. CORONER’S INQUEST — Death from Violence.— 
Within the meaning of section 1221, Rev. St., providing 
for inquests by the coroner, a dead body ‘‘is found 
within the county” when it is ascertained to be in the 
county ; and death is supposed to have been caused by 
violence whenever the coroner, from observation or 
information, has substantial reason for believing or 
surmising that death was caused by unlawful means.— 
BROWN V. BELLOWS, Ohio, 56 N. E. Rep. 1028. 

37. CORPORATIONS — Contracts — Life Insurance.— 
Whefe an assessment life insurance association in- 
sured a person without a medical examination as re- 
quired by its by-laws, it cannot resist payment of the 
certificate forsuch reason, as a corporation may waive 
the provisions of its by-laws.—WaTTs v. EQUITABLE 
MoT. LIF& ASSN. OF WATERLOO, Iowa, 82 N. W. Rep. 
441. 

38. CORPORATION—Directors—Articles of Association. 
—Directors of a corporation, who were its only stock- 
holders, who certified in their articles of association 
payment tothem of one half the capital stock, were 
not estopped thereby, priorto Laws 1897, p. 38 (Rev. 
St. 1899, § 365), conferring on assignees new powers 
and duties, to deny such payment in an action against 
them assuch directors by the voluntary assignee of 
such corporation, since such assignee succeeded only 
tothe title of the assignor, and the essential element 
of fraud was lacking.—HEQUEMBOURG V. EDWARDS, 
Mo., 56S. W. Rep. 491. 

89. CORPORATIONS— Powers — Execution of Note as 
Surety.—Where goods were consigned to a corpora- 
tion, and another foreign corporation, composed of 
the same stockholders and officers, signed notes to the 
consignor as surety for the first corporation, which 
was not within the scope of the corporation’s business, 
such notes cannot be admitted as a claim against the 
corporation’s estate in insolvency; such contract of 
suretyship being ultra vires and void.—ROGERS V. 
JEWELL BELTING Co., Lil., 56 N. E. Rep. 1007. 

49. CousTY SEAT—Election.—Const. art. 9, § 2, pro- 
vides that, where a county seat of an organized county 
has not been located by a majority vote, the county 
board shall submit such location to the electors of the 
county at a general election, and that the place receiv- 
ing a majority of all the votes cast shall be the county 
seat. Laws 1890, ch. 64, declares that, if no place shall 
receive a majority of votes, the question of the loca- 
tion of the county seat shall not be resubmitted before 
the expiration of four years. Held, that such provision 
was not in conflict with the constitution, and hence, 
where an organized county failed to select a place for 
its county seat by a majority vote in 1896, the selection 
of the county seat in 1898 was invalid.—STATE V. PoR- 
TER, S. Dak., 82 N. W. Rep. 415. 


41. CRIMINAL EvIDENCE—Homicide.—It is not, in a 
trial for murder, competent to prove that, years before 
the homicide, there hud been a difficulty or quarrel be- 
tween the accused and the deceased, without showing 
thet, in consequence thereof, the former had continu- 
ously entertained hostile feelings toward the latter, 
orthat the old grudge had something to do with the 
homicide; and, a? a rule, the connecting evidence 
should begin with the killing, and travel backwards to 
the original difficulty.—HorTON v. STATE, Ga., 358. E. 
Rep. 659. 
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42. CRIMINAL Law—Homicide—Issue of Insanity.— 
Under Pen. Code, § 2521, providing that ‘‘when an ac- 
tion is called for trial, or at any time during the trial, 
or when defendant is brought up for judgment on con- 
viction, if a doubt arises as to the sanity of defendant, 
the court must order the question as to his sanity to 
be submitted to a jury,” etc., the necessity of the trial 
of such issue of insanity is in the discretion of the 
court.— STATE V. PETERSON, Mont., 60 Pac. Rep. 809. 


43. CRIMINAL LAaw—Larceny After Trust.—An indict- 
ment for the offense of larceny after trust, which 
charges that the accused, being in the employ of the 
prosecutor to sell a certain article in the city market 
and at the prosecutor’s store, and having been in- 
trusted by the prosecutor with such article, of a given 
value, sold the same, and fraudulently appropriated 
the proceeds to his own use, should, as against a mo- 
tion in arrest of judgment, be held to be a good indict- 
ment, under section 196 of the Penal Code, notwith- 
standing it fails to allege in express terms that the 
proceeds of the sale were to be paid to the prosecutor. 
—BoypD Vv. STATE, Ga., 85 8. E. Rep. 675. 

44. CRIMINAL Law—Liquor Nuisance—Indictment.— 
An indictment for keeping a nuisance alleged that de- 
fendant used a certain building as a drug store, ‘‘with 
the intent to sell there intoxicating liquors, to-wit (de- 
scribing them), and then and there did sell the same.” 
Held, that the words ‘‘then and there,” following the 
description of the liquors, are sufficient to desiguate 
the drug store asthe place of the unlawful sule.—STaTE 
Vv. PINCKNEY, Iowa, 82 N. W. Rep. 450. 

45. CRIMINAL Law—Lotteries—Indictment.—An infor- 
mation drawn under section 225 of the Criminal Code, 
charging the defendant with opening and establishing 
a lottery, is defective which omits to allege the capac- 
ity in which the defendant acted, whether as owner or 
otherwise.—STaTE V. DENNISON, Neb., 82 N. W. Rep. 
383. 

46, DEEDS—Condition for Improvements—Forfeiture. 
—Under a deed conveying four town lots, and condi- 
tioned that any dwelling house erected ‘‘upon these 
premises” shall cost not less than a sum named, the 
erection of a house costing a less sum on one of two 
lots adjoining each other, works a forfeiture only as to 
the lot on which the house is erected.—QUATMAN V. 
McCray, Cal., 60 Pac. Rep. 855. 


47. DEED—Estate Conveyed.—A Voluntary deed from 
a father to his son ‘‘and his children” and their heirs 
aud assigns, conveying a tract of land, “for the use 
and benefit of (the son) during his natural lifetime, 
and to his children at his death, but in no event to be 
subject to the debts, contracts, or liabilities of (the 
son),” with habendum clause to the son “and his chil- 
dren, their heirs, executors, administrators, and as- 
signs, in fee-simple,” conveyed to the son a life estate, 
with remainder to his children.—BURNETT V. SUMMER- 
LIN, Ga., 35 S. E. Rep. 655. 


48. DivorcE — Foreign Divorce — Alimony.—Under 
Const. U. 8. art. 4, providing that full faith and credit 
shall be given in each State tothe judicial proceedings 
of every other State, a defendant in an action in one 
State to recover alimony awarded the plaintiff by a 
court of chancery of another State cannot attack the 
validity of the decree where the chancery court had 
jurisdiction of the parties.—LYNDE V. LYNDE, N. Y., 56 
N. E. Rep. 979. 


49. DRAINsS—Maintenance—Damages.—Where a cul- 
vert for the drainage of water did not increase the 
quantity of water on plaintiff's land, or throw it there- 
on ina different manner than the same would naturally 
have flowed on it, he could not complain.—SHROPK v. 
TRUSTEES OF PIONEER TP., lowa, 82 N. W. Rep. 466. 


50. ELECTIONS — Australian Ballot Law—Ballots.— 
Where there wus a cross at the head of the Republican 
ticket, and a mark opposite the candidate for county 
judge on the Democratic ticket, the vote may be prop- 
erly counted for the Democratic candidate for such 
office.—CALDWELL Vv. MCELvalIy, Ill., 56 N. E. Rep. 1013. 





51. ELECTIONS—Ballots—Validity.--Laws 1899, ch. 81, 
§ 1, declares that a voter may prepare his ballot by 
marking a cross in the circle at the head of the ticket 
he desires to vote, and, if he desires to vote for any 
candidate on another ticket, he may mark a cross in 
the circle opposite such candidate’s namé, and, if he 
does not wish to vote a party ticket, he shall not mark 
a cross at the head of the ticket, but shall make a cross 
in the circle opposite the names of the candidates for 
whom he desires to vote. Section 2 declares thata 
cross at the head of a ticket shows an intention to vote 
for all the candidates on the ticket over which such 
cross is placed, unless there is a cross in the circle op- 
posite the name ofa candidate on some other ticket, 
when the voter’s intention shall be held to be to vote 
for such candidates opposite whose names he has 
placed across. Held, that such section was mandatory, 
and where a voter marked a cross in the circles at the 
head of two different tickets,the ballot was void.— 
Moopy Vv. Davis, S. Dak., 82N. W. Rep. 410. 

52. ENJOINING SALE UNDER EXECUTION.—To prevent 
irreparable injury and a multiplicity of suits, injunc- 
tion lies to restrain the sale of plaintiff's land under 
execution against another.—BKAN V. EVERETT, Ky., 56 
S. W. Rep. 403. 

53. EXECUTION—Levy—Release on Bond.—Where a 
claimant of personality, which had been levied on, was 
allowed by the officer toretain possession thereof upon 
giving to him a bond with security, conditioned ‘‘to 
have the said described personal property forthcom- 
ing to answer the final judgment of the court in said 
case, and pay the final condemnation money as pro- 
vided by the statute,” and the property wus subse- 
quently found subject, the principal and surety were 
liable in the event they failed to comply with the con- 
ditions named in the bond, and were not relieved 
therefrom by afterwards delivering the property to 
the same officer upon a regular forthcoming bond 
given in another Claim case, arising upon the levy ofa 
junior execution.—REESE V. WORSHAM, Gu., 358. E. 
Rep. 680. 

54. FEDERAL AND STaTE CourtTs—Receivers.—A fed- 
eral court will not interfere with the possession of 
property by the receiver of a State court first acquired, 
but where it has also appointed a receiver for the same 
property, without knowledge of such possession, the 
order directing him to take possession will be sus- 
pended to await the termination of the State receiver- 
ship, when the complainant is not a party to the suit 
in the State court, and the services of the receiver nay 
be subsequently required.— FOSTER V. LEBANON 
SPRINGS R. R., U.S. C. C., D. (Vt.), 100 Fed. Rep. 543. 


55. FIXTURES — Attachment — Injunction.—Where a 
boiler, engine, and sawmill fixtures were placed on 
land under a lease providing that they should not be- 
come a part of the realty, and plaintiff's assignor pur- 
chased the same under execution as personalty, he 


was entitled to enjoin the sheriff from thereafter levy-- 


ing on the property under a subsequent attachment 
aguinst the property as realty.—H#RSHBERGER V. 
JOHNSON, Oreg., 60 Pac. Rep. 838. 


66. Fraup—Complaint—Sufficiency.—A complaint to 
recover the amount paid to defendant for a county 
warrant alleged that plaintiff bought the warrant from 
defendant under defendant’s representation that it 
was a legal and bona fide charge against the county, 
whereas defendant well knew that the warrant was 
illegal and that payment thereof would be enjoined, 
and that, after plaintiff paid defendant for the war- 
rapt, payment thereof was enjoined, and the warrant 
declured void. Held,tbatthe complaint stated facts 
sufficient to constitute a cause of action under Code 
Civ. Proc. §§ 3598, 3599, providing that one who willfully 
deceives another is liable for damages caused thereby. 
—PARKER V. AUSLAND, S. Dak., 82 N. W. Rep. 402. 


57. GUARANTY—Guarantor of Collection—Condition.— 
To charge the guarantor of the collection of a note, the 
holder must show timely and diligent prosecution of 
the usual legal remedies against the principal deb‘or 
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to judgment and execution, without avail.—GETTY V. 
ScHANTZ, U. 8. C. C. of App., Seventh Circuit, 100 Fed. 
Rep. 577. 

58. GUARANTY—Performance.—Defendant wrote a let- 
ter to plaintiffs in which he agreed “to pay for all hogs 
which C should buy.” Thereafter, relying on this 
promise, and giving credit thereon, plaintiffs sold cer- 
tain hogs to C at an agreed price, to be delivered when 
fittoship. Held, that defendant’s promise was not a 
mere offer of guaranty, requiring notice of acceptance 
as provided by Civ. Code, § 2795, but an original obliga- 
tion, on which defendant was liable, as principal 
debtor for the difference in value of all the remaining 
hogs.—SCRIBNER V. SCHENKEL, Cal., 60 Pac. Rep. 860. 

59. GUARDIAN AND WARD—Duties—Laches and Guard- 
ian.—Where a guardian invested funds of her ward in 
a note and mortgage without authority of court, the 
statute limiting the time of filing claims against the 
estate of one deceased does not apply to the filing of a 
claim for the amount of such mortgage with the ex- 
ecutor of such guardian, since deceased, since such 
claim was contingent onthe acceptance of the Invest- 
ment by the ward on coming of age, and also because 
the ward was not a creditor of the estate until coming 
of age.—EASTON V. SOMERVILLE, lowa, 82 N. W. Rep. 
475. 

60. HABEAS CoRPUS — Federal Courts—Release of 
State Prisoner.—A federal court may, in its discretion, 
release upon a writ of habeas corpus a person held in 
confinement under a judgment of a State court sen- 
tencing him to imprisonment for crime, where it ap- 
pears that such court had no jurisdiction over his per- 
son or of the crime charged; and where such want of 
jurisdiction arises froma provision of the constitution 
or a law or treaty of the United States which precludes 
a second prosecution for the offense, such relief may 
properly be granted, ratherthan to compel the peti- 
tioner to follow his remedy by writ of error.—COHN V. 
Jones, U. 8. D. C., 8. D. (Lowa), 100 Fed. Rep. 639. 


61. HOMESTEAD — Sale of Reversionary Interest.—A 
deed, executed by the head of a family, purporting to 
convey land which had beenon August 31, 1877, set 
apart asa homestead underthe constitution of 1863, 
while inoperative and ineffectual as to the homestead 
estate in existence when it was made, did pass to the 
grantee the ‘‘reversionary interest” of the grantor in 
the land described.—HUNTRESS V. ANDERSON, Ga., 35 
8. E. Rep. 671. 

62. HUSBAND AND WIFE—Wife’s Contract — Wife Not 
Free Trader.—Code, § 1826, provides that no married 
woman, not a free trader, should make any contract to 
affect her separate estate without the written consent 
of her husband, save for her personal expenses, sup- 
port of the family, or to pay antenuptial debts. Held, 
that where a married woman, not a free trader, was 
doing a mercantile business, her husband being the 
mansger, and he wrote plaintiffs, as the wife’s agent, 
ordering goods, giving a statement of the wife’s prop- 
erty, and requesting that the goods be shipped because 
of the writer’s good standing, the letter was suffi lent 
to show consent of the husband, though such consent 
was not directly signified ina separate clause in the 
writing.—BRINKLEY V. BALLANCE, N. Car., 35 S. E. Rep. 
631. 

63. HUSBAND AND WIFE—Wife’s Domicile.—Where a 
husband, afflicted with paralysis, was removed by his 
wife to a home for incurables in the same county, with 
his consent, and the wife removed to an adjoining 
county, and died before her husband, her domicile 
was that of the husband; and hence the court of the 
county where she died had no jurisdiction of an ap- 
plication to probate her will.—IN RE WICKES’ ESTATE, 
Cal., 60 Pac. Rep. 867. 


84. INDEMNITY — Enforcement of Contract.—A court 
of equity cannot compel an indemnitor to comply with 
his obligation in advance of the contingency upon 
which by such obligation he was to become liable.— 
CENTRAL Trust CO. Vv. LOUISVILLE TruSsT Co., U. 8.C. 
Cot App., Sixth Circuit, 100 Fed. Rep. 545. / 





65. INJUNCTION — Violation by Mistake.—Where de- 
fendants’ foreman is instructedto run a ditch ina 
westerly direction, and, through misunderstanding 
his orders, by mistake, runs it in an easterly direction, 
on plaintiff's mining claim, and extracts ore there- 
from, in violation of an injunction restraining defend- 
ants from mining and extracting ore from plaintiff’s 
mines, defendants are in contempt of court.—BOsTON 
& M. CONsOL. COPPER & SILVER MIN. CO. Vv. MONTANA 
ORE-PURCHASING CoO., Mont., 60 Pac. Rep. 807. 

66. INSURANCE—Life Policy—Evidence.—In an action 
to recover the proceeds of a life insurance policy from 
an assignee thereof, who had collected the same, it is 
not error to permit evidence of a statement by a prior 
assignee, who had assigned to defendant, that he held 
the policy as collateral security, as, being a statement 
against his Inter@st, it was admissible against his as- 
signee.—WESTBURY V. SIMMONS, S. Car., 35S. K. Rep. 
764. 

67. INSURANCE—Rights of Mortgagee—Action.—Action 
on a fire policy, payable to the mortgagee tothe extent 
of his interest, may be begun before the debt of the 
mortgagor to the mortgagee is due and payable, where 
the amount due onthe policy should have been paid, 
according to its terms, within 90 days after notice and 
proof of loss should have been made by assured and 
received at the insurer’s office, and the policy provides 
that no action thereon can be sustained unless com- 
menced within 6 months after the loss occurs.—PLANT- 
ERS’ MoT. INS. ASSN. V. SOUTHERN SAv. FUND & LOAN 
Co., Ark., 56S. W. Rep. 443. 

68. JURISDICTION.—A plaintiff cannot confer jurisdic- 
tion on a federal court of an action oy account of the 
price of goods sold by ignoring in his petition a credit 
to which the defendant is entitled onthe account by 
dgreement of the parties, the right to which is in fact 
undisputed, and which, if allowed, reduces the amount 
in controversy below $2,000.—BEDFORD QUARRIES CO. 
v. WELCH, U.S. C.C ,N.D. (fowa), 100 Fed. Rep. 513. 

69. LANDLORD AND TENANT — Agreement to Lease.— 
An agreement to lease, which describes the premises 
intended to be demised in such manner asto fully 
identify them, specifies the length of time the lease is 
to run, and the amount of rent to be paid monthly, is 
sufficiently complete to be enforced, either in equity 
or by a suit at law, although it provides, the ‘‘said 
lease to be in the usual form in use” in the city where 
the premises are situated.—SCHOLTZ V. NORTHWEST- 
ERN Mot. LIFE Ins. Co., U. 8. C. C. of App., Eighth Cir- 
cuit, 100 Fed. Rep. 573. 

70. LIFE INSURANCE — By-Laws of Association.— 
Where insured, shortly before his death, surrendered 
a life certificate, payable to his wife, and received one 
payable to his sister in exchange, in an action by the 
wifeto recoverthe amount of the insurance, the lia- 
bility of the association being admitted, and the con- 
troversy being between the wife and sister of the in- 
sured, the constitution and by-laws of the association, 
providing that there should be no vested right in the 
sum provided in the policy, and that the policy could 
be assigned, does not affect the rights of the claimants. 
—BENARD V. GRAND LODGE OF THE A. O. U. W. OF THE 
Dakotas, S. Dak., 82 N. W. Rep. 404. 

71. MARRIED WOMAN — Liability on Note.—A promis- 
sory note given by a married woman for the purpose 
of paying her husband’s debt is not illegal, but merely 
void or voidable, at her election, as against the original 
payee.—JONES V. HARRELL, Ga., 35S. E. Rep. 690. 

72. MASTER AND SERVANT—Defective Machinery.— 
Where plaintiff was injured in operating a mangle in 
defendant’s laundry, by reason of the fact that the ma- 
chine, while it would run smoothly for a while, would 
stop, and then start up with a jerk, making it danger. 
ous to the hands of the person feeding it, defendant is 
liable, as plaintiff was not advised of the danger, 
which was not apparent.—UNITED STaTES L4UNDRY 
Co. Vv. SCHILLING, Ky., 56 8. W. Rep. 425. 

73. MORTGAGES—Defective Acknowledgment — Con- 
structive Notice.—Under Rev. St. par. 2601, making all 
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mortgages void as to all creditors and subsequent pur- 
chasers fora valuable consideration, without notice, 
unless they shall be acknowledged and recorded, a de- 
fectively acknowledged mortgage, though recorded, 
will not impart constructive notice to subsequent 
purchasers and creditors.—REID V. KLEYENSTEUBER, 
Ariz., 60 Pac. Rep. 879. 

74. MORTGAGES—Delinquent Taxes—Sale.—Rev. St. § 
334, providing that,in order to save mortgaged prem- 
ises from being sold for taxes, the mortgagee may pay 
the taxes and include the amount in the mortgage debt, 
gives the mortgagee a remedy at law for non-payment 
of taxes. Hence equity will not interfere to appoint a 
receiver in such case, where it was not alleged that the 
security was insufficient, nor that such section did not 
afford an adequate remedy.—NATHAMS V. STEINMEYER, 
8. Car,, 358. E. Rep. 733. 

75. MORTGAGES—Fraudulent Conveyances — Posses- 
sion.—Under Comp. St. § 4348, providing that a trans- 
fer of property as security shall be deemed a mort- 
gage, and section 4358, providing that a mortgagee is 
notentitled to possession of mortgaged property un- 
less expressly authorized by the mortgage, a fraudu- 
lent conveyance of real estate, by one holding it as se- 
curity, to a purchaser with knowledge, is only effective 
as an assignment ofthe grantor’s mortgage interest; 
and the grantee is not entitled to the possession of the 
property, when it is sufficient to pay the debt.— 
SHIMERDA V. WOHLFORD, 8S. Dak., 82 N. W. Rep. 393. 

76. MUNICIPAL CORPORATIONS — Paving — Repairs.— 
Under St. Louis Charter, art. 6, § 27, providing that pub- 
lic works or repairs shall be let by contract to the 
lowest responsible bidder, a contract for the repairs of 
a street is a distinct public work, and must be entered 
into like any other public work.—BARBER ASPHALT- 
Pav. Co. Vv. HEZEL, Mo., 56S. W. Rep. 449. 

77. MUNICIPAL CORPORATIONS—Street Improvements 
—Assessments.—Act March 8, 1889, as amended in 1891 
(2 Burns’ Rev. St. 1894, § 4288 e¢ seg.), providing that the 
entire cost of a street improvement, except for cross- 
ings, shall be assessed against the abutting property 
by the frontage measurements, without regard to 
special benefits, and providing for no notice and hear- 
ing to ascertain and determine the actual benefits 
specially received by the landowner by reason of such 
improvement, the only notice and hearing being one 
to revise and correct the report and estimate of the 
engineer to make it conform to the prescribed basis of 
assessment, violates: the constitutional provisions 
against taking of property without just compensation 
and denial of the equal protection of the law.—CHARLES 
v. CITY OF Marion, U. 8. C.C., D. (Ind.), 100 Fed. Rep. 
538. 

78. MUNICIPAL TAXATION—Exemption of Manufact. 
uring Establishments.—Where a corporation located 
its plant in a city under a city charter granting such 
corporations a certain exemption from taxation for 
five years, the State could not withdraw the exemption 
as to that corporation.—CITY OF MIDDLESBORO v. NEW 
SOUTH BREWING & IcE Co., Ky., 568. W. Rep. 427. 


79. NEGLIGENCE—Elevator — Incompetent Operator. 
—It is the duty of the owner of a building maintaining 
an elevator for the carriage of passengers to use the 
highest degree of practicable care which prudent men 
would observe in like circumstances, and he is bound 
to use the utmost care in the choice and maintenance 
of machinery and appliances, and is liable for the neg- 
ligence of an operator, irrespective of the degree of 
care exercised in his employment.—LEE v. GEORGE 
Knapp & Co., Mo., 568. W. Rep. 459. 


80. NEGLIGENCE—Proximate Cause—Railroads.—In an 
action against a railroad company for injuries toa 
wagon and team,the petition alleged negligence in 
maintaining a defective bridge over defendant’s track 
ata cquntry road crossing, and that by reason of its 
defective condition the bridge fell, and caused the team 
to be held ondefendant’s track, where they were 
struck by an engine before they could be extricated, 
and the injuries complained of were sustained. The 





proof showed that no injury was done to the wagon 
and team by the falling of the bridge, but that the in- 
jury was inflicted by the engine passing over such 
track. Held, that the falling of the bridge was not the 
proximate cause of the injury by reason of the negli- 
gence alleged, and a motion for nonsuit was properly 
granted.—_BROWN V. SPARTANBURG, U. &C.R.OCoO.,S. 
Car., 35 S. E. Rep. 731. 

81. NUISANCE—Diverting Surface Water From Natural 
Channel.—One whe maintains a ditch constructed by 
others, whereby surface waters are diverted from their 
natural flow onto the land of another, to the injury of 
the latter’s premises, is chargeable with nuisance.— 
TOWN OF CLOVERDALE V. SMITH, Cal., 60 Pac. Rep. 851. 

82. OFFICE AND OFFICERS—State Officers—Mandamus. 
—An application for mandamus to compel the State 
auditor to issue « warrant for the payment of services 
of an officer of the State senate need not allege that 
there is money in the treasury to pay the same, since 
such officers are parts of the legislative department of 
the government,the salaries of which are preferred 
elaims on any funds in the treasury or in anticipation 
of the revenues.—LOWELL V. BONNEY, Colo., 60 Pac. 
Rep. 830. 

83. PARTNERSHIP—What Constitutes.—A sale by the 
owner of personalty of an undivided half interest 
therein to another, under a contract contemplating 
that the property shall be shipped and sold and the 
proceeds divided, will, when the marketing of the 
property necessarily requires expense which, under 
the contract, is to be a joint charge against the parties, 
constitute them partners as to third persons, although 
the contract further stipulates that one of them shall 
‘*‘own and control the shipments and sales” until he is 
reimbursed for an advanee made by him to the other, 
and the net proceeds shall then be divided.—Gray V. 
BLASINGAME, Ga., 35S. E. Rep. 653. 

84. PARTY WALLS—Attaching Building to Another’s 
Wall.—Where plaintiff permitted defendant to attach 
his building to plaintiff's wall, with the understanding 
that, if defendant was not entitled to the use of the 
wall, he would be held liable in damages, plaintiff is 
estopped to demand the removal of the building.— 
WILFORD v. GERARD, Ky., 568. W. Rep. 416. 


85. PLEADING—Abatement—Splitting Cause of Action. 
—When the pendency of a prior suit is pleaded in 
abatement, the case must be the same, or it will not be 
sustained. There must be the same parties, or such 
as represent the same interest. The same rights must 
be asserted, and the same relief prayed for. This re- 
lief must be founded on the same facts, and the essen- 
tial basis of the relief must be the same in both actions. 
As a general rule, where a judgment in the prior suit 
would be a bar to ajudgment inthe second suit brought 
in the same or another court of concurrent jurisdic- 
tion, the plea of other suit pending will be held good. 
—RICHARDSON V. OPELT, Neb., 82 N. W. Rep. 377. 


86. PRINCIPAL AND AGENT — Authority of Agent.— 
Where an agency is created for the performance of an 
act beneficial to the principal, all the usual modes and 
means of accomplishing the objects of the agency are 
included in its creation unless the contrary clearly 
appears. Accordingly, where one holding a promis- 
sory note against another, with a claim on certain 
land as security, sends the note and papers evidencing 
her claims to a collecting agency, a power is created 
in the latter to procure the services of an attorney, if 
necessary, to collect the note and enforce the security. 
—STRONG V. WEST, Ga., 35S. E. Rep. 693. 


87, PRINCIPAL AND AGENT—Commissions.—A contract 
between principal and agent provided that the princi- 
pal should furnish the agent with machines to 
fill orders, and that the agent would deliver no 
machines until the orders therefor were accepted 
by the principal, and that the agent should re- 
ceive a commission on machine sold, settled for, 
and delivered, but that no commissions should 
be paid on any order not filled. The agent for- 
warded an order for a machine, which the principal 
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refused to fill, and the agent sued for commissions for 
a completed sale. Held, that the principal did not 
have an absolute right to reject the order, and hence 
the exclusion of evidence as to the purchaser’s readi- 
ness to comply with the order, and the direction of a 
verdict for the principal after the agent had intro- 
duced testimony tending to prove that the principal 
should have been satisfied therewith was error.— 
SHERMAN V. PoRT HURON ENGINE & THRESHER OO., S. 
Dak., 82 N. W. Rep. 413. 

88. PRINCIPAL AND AGENT—Factors—Conversion.—In 
an action against a commission merchant for the pro- 
ceeds of produce sold by him and not accounted for, 
evidence that, several weeks after defendant claimed 
to have disposed of all apples received from plaintiffs, 
a large quantity were seen in his cellar, which not only 
corresponded in species with those shipped by the 
consignors, but were packed in barrels on which their 
initials were stamped, and that they were then worth 
a price named per barrel, was properly admitted, as 
tending to show that defendant had a considerable 
quantity of the apples in his possession some weeks 
after he claimed to have sold them all and to have ac- 
counted for the proceeds, and that the fruit was even 
then in good condition, and worth as much as was 
claimed by plaintiffs.—STIRNEMAN v. SMITH, U.S.C. C. 
of App., Eighth Circuit, 100 Fed. Rep. 600. 


89. PRINCIPAL AND AGENT—Instructions.—An instruc- 
tion that the creation of an agency carries with it the 
power to do all those things which are necessary, 
proper, and usual, to be done in order to effectuate the 
purpose of the agency, and embraces all the “ap. 
proximate” means necessary to accomplish the desired 
ends, is not erroneous, because of the use of the word 
“approximate” instead of “appropriate.”—RIVERVIEW 
LAND Co. v. DANCE, Va., 35S. E. Rep. 720. 

90. PRINCIPAL AND SURETY—Bond of Bank Cashier.— 
A surety on the bond of a bank cashier, conditioned to 
make good tkose losses of the bank which might re- 
sult from such fraudulent actions of the cashier as 
were equivalent to embezzlement or larceny, cannot 
be held liable for the amount of overdrafts on the 
bank paid by the cashier without authority from the 
bank, when it is not shown that the cashier received 
any part of such amount, or any benefit therefrom.— 
GUARANTEE CO. OF NORTH AMERICA V. MECHANICS’ SAV. 
Bank & Trust Co., U.S. C.C. of App., Sixth Circuit, 
100 Fed. Rep. 559. 


91. PRocEss—Service on Non-Resident—Collateral At- 
tack.—Rev. St. § 788, which authorizes a court to make 
an order for service outside the district, either per- 
sonally or by publication, on defendants who are non- 
residents and cannot be found in the district, in a suit 
in equity to enforce any lien or claim against property 
within the district, does not prescribe the evidence 
upon which thecourt shall find the non-residence; and 
an order for such special service which contains a find- 
ing that none of the defendants were inhabitants of or 
could be found within the district will be presumed to 
have been based on sufficient and competent evidence, 
when collaterally attacked._Woops v. Woopson, U. 
8. C. C. of App., Eighth Circuit, 100 Fed. Rep. 515. 


92. PROHIBITION—Beer Inspection.—An application 
for injunction to restrain the enforcement of Laws 
1899, p. 228, requiring inspection of beer, and the plac- 
ing of a label on each package, cannot be sustained on 
the ground that such inspection will cause irreparable 
injury, in that it would necessitate the opening of bot- 
tles and packages, and consequent spoiling of the beer, 
since the inspection may be made from the vats before 
sealing.—STATE V. WOOD, Mo., 568. W. Rep. 474. 


93. PUBLIC LanDs—Right to Cut Timber.—Act Cong. 
June 3, 1878, permitting timber to be cut for certain 
purposes from public lands which are mineral, and not 
subject to entry only as mineral lands, refers only to 
such lands as contain mineral in sufficient quantities 
to justify present exploration and development.— 
UNITED STATES V. COPPER QUEEN CONSOL. MIN. Co., 
Ariz., 60 Pac. Rep. 885. 





94. QUARANTINE — Municipal Corporations.—Code, § 
2568, provides that the trustees of any township shall 
constitute a local board of health, within the limits of 
the township, and shall have power to establish quar- 
antine against dangerous diseases. Held, that where 
acity was about to establish a pest house ou land 
owned by it in a township, and convey patients there- 
to, the trustees could restrain such action, without 
proof that the city was about to create a nuisance.— 
WARNER V. STEBBINS, Iowa, 82 N. W. Rep. 457. 

9. RAILROAD COMPANY—Fire Set by Locomotives.— 
In an action against a railroad company to recover the 
value of property destroyed by fire, the liability of the 
company is, under the provisions of the act of April 26, 
1894, “making railroad companies liable for loss or 
damage by fire in certain cases, and prescribing rules 
of evidence” established when it is admitted or proved 
that the fire which caused the destruction originated 
on the land of the company and was caused by the op- 
eration of its road.—LaKkE ERIE & W.R. Co. Vv. FaLkK, 
Ohio, 56 N. E. Rep. 1020. 

96. REFORMATION OF CONTRACT—Estoppel.—Where 
mortgages deposited with trustees to secure debent- 
ure bonds of acertain company were executed so as 
to render the person signing them personally liable, 
purposely to conceal the fact that they were the obli- 
gations of the company, such person, though holding 
merely the naked legal title to the property pledged, 
and receiving no consideration for signing the obliga- 
tions, is without standing in a court of equity to ask a 
reformation of the mortgages so as to be relieved from 
personal Nability, even though all the facts had been 
known to tbe trustees and purchasers of the bonds.— 
RIEGEL V. ORMSBY, Iowa, 82 N. W. Rep. 4382. 

97. REMOVAL OF OausE—Forum Where Pending.—The 
removal of a cause from a State court to a United 
States Circuit Court is a removal for trial, merely; and 
such cause is still pending in the State court, so as to 
render a pleain abatement to a second action for the 
same injury, based on the pendency of the first cause, 
proper, though such cause is alleged in the plea to be 
pending in the United States Circuit Court.—HOL- 
LINGSWORTH V. SOUTHERN Ry. Co., S. Car., 35 8. E. 
Rep. 739. 

98. SALE—Conditional Sale—Reservation of Title.— 
When personal property is sold and delivered with the 
condition affixed to the sale that the title is to remain 
in the vendor until the payment of the purchase price 
such reservation of title is invalid as to third parties, 
unless the contract 6mbracing the same is reduced to 
writing, duly attested, and recorded as prescribed by 
law.—PENLAND V. CATHEY, Ga., 358. E. Rep. 659. 

99. SALE—Rejection of by Purchaser.—Where a con- 
tract provides for payment at a stipulated price for 
clean and satisfactory seed,to be made immediately 
upon the receipt of such seed and thejascertaining that 
it is vital, and fit for seed purposes, the payee cannot 
arbitrarily reject such seed if it is clean, and vital, and 
fit for seed purposes.—D. M. FERRY & CO. v. BAL- 
LINGER, Kan., 60 Pac. Rep. 824. 

100. SCHOOLS AND SCHOOL DISTRICTS—Resignation of 
Teacher.—The tender of a resignation by a teacher un- 
der a contract to teach in a certain district, being a 
mere offer, is not binding on either party to the con- 
tract until accepted,and may be withdrawn at any 
time before it is acted on by the district board.—CurtTT- 
RIGHT V. INDEPENDENT SCHOOL DIST. OF CENTER JUNC- 
TION, JONES CouNTY, Iowa, 82 N. W. Rep. 444. 

101. SCHOOLS AND SCHCOL DISTRICTS—Trustees.—An 
appointee to fill a vacancy in the office of school trustee 
holds until the expiration of the term for which his 
predecessor was elected, and not merely until the next 
election.—FLAUGHER V. YATES, Ky., 56S. W. Rep. 411. 

102. SET OFF AND COUNTERCLAIM—Billis and Notes.— 
Code, § 171, provides that a cause of action arising out 
of a contract or transaction set forth in a complaint as 
the foundation of plaintiff's claim, or connected with 
the subject of the action, or, in an action arising ona 
contract, any other cause of action also arising on con- 
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tract, and existing at the commencement of the action, 
may be pleaded as a counterclaim. Held, that a cause 
of action for conversion could not be pleaded as a 
counterclaim to an action on a note.—LENHARDT V. 
FRENCH, 8. Car., 35S. E. Rep. 761. 

103. SLANDER—Words Actionable Per Se—Innuendo— 
Action.—Saying of a plaintiff that he is ‘‘keeping” a 
certain woman imports a relation of criminal inter- 
course between them, and, since such language is ac- 
tionable in itself, a colloquium in the declaration is 
not necessary.—PAYNE V. TANCIL, Va., 35S. E. Rep. 725. 

104. SPECIFIC PERFORMANCE—Pleading.—A petition 
for the specific performance of a contract for the con- 
veyance of land, which fails to so describe the land, 


that the court may, with at least reasonable certainty, . 


know the land of which it is asked to decree a convey- 
ance, is demurrable for the want of equity.— HARPER V, 
KELLAR, Ga., 358. E. Rep. 667. 

105. TAXATION—Constitutional Law.—A law imposing 
a tax upon such a person is not such arestriction upon 
the right of a citizen to move from one State to another 
as that it abridges the privileges or immunities of citi- 
zens of the United States, within the meaning of the 
fourteenth amendment to the constitution of the 
United States. Nor is such a law a discrimination in 
favor of persons hiring laborers to be employed within 
the limits of the State, so as to amount to a denial of 
the equal protection of the laws, within the meaning of 
that amendment.—WILLIAMS V. FEARS, Ga., 35 8S. E. 
Rep. 699. 

106. TAXATION—Exemption of Institutions of Public 
Charity.—Under Const. § 170, providing that institu- 
tions of ‘‘purely public charity” shall be exempt from 
taxation, a Masonic lodge which provides for its mem- 
bers and their families, or the widows and orphans of 
those who are dead, being a private charity, is not ex- 
empt from municipal taxation.—CITY OF NEWPORT V. 
MasONIC TEMPLE ASsn., Ky., 56S. W. Rep. 405. 

107. Tax TiITLE—Notice of Sale.—In an action to fore- 
close a real estate mortgage, where a person Claiming 
title thereto under a tax sale is made a party, the 
plaintiff is not required to pay or tender the taxes 
properly paid by such person on the land, before at- 
tacking his title. —MATHER V. DarsT,S. Dak., 82 N. W. 
Rep. 407. 


108. TRUSTS—Fraud of Trustee.—Actual and moral 
fraud on the part of one holding property in trust for 
another, whereby the title is apparently transferred to 
the trustee in his individual name and right, renders 
void any deed executed in pursuance of such fraud; 
and the cestui que trust (he being Innocent) may, as 
against the perpetrator of the fraud, or one taking 
with actual notice thereof, attack such deed without 
resorting to equitable pleadings to set the same aside. 
—BoOvuRQUIN Vv. BOURQUIN, Ga., 35 S. E. Rep. 710. 


109. TRusT—Purchase of Land With Wife’s Funds.— 
Evidence of casual statements by a husband to third 
persons to the effect that he and his wife had enough 
to buy certain land, which was afterwards conveyed 
to him, and that her money was used with his in pur- 
chasing it, is insufficient to establish an alleged under- 
standing that she should have an interest in the land 
in proportion to the amount that she advanced.—RortT- 
TER V. ScorTt, lowa, 82 N. W. Rep. 437. 


110. Trust — Resulting Trust — Parol Agreement.— 
Where land was conveyed to defendant in considera- 
tion of acash payment made by plaintiff, and notes 
and mortgage on the property given by the defendant, 
and there was an oral agreement between the plaintiff 
and defendant that the title taken by the latter should 
be held forthe benefit of the plaintiff, there is no re- 
sulting trust in his favor, as only part of the considera- 
tion was paid by him.—DUDLEY v. DUDLEY, Mass., 56 
N. E. Rep. 1011. 


111. VENDUR AND PURCHASER—Purchase Price.—One 
who bought land, paid a part of the purchase money, 
gave a promissory note for the balance, and took a 
bond for titles with knowledge of an existing incum- 





brance on the property, and who subsequently entered 
into en agreement with the vendor recognizing liability 
on the note, and, in effect, the promise to pay therein 
contained, upon the vendor’s removing the incum- 
brance, could not defeat a recovery upon the note, 
when on the trial of an action thereon brought by the 
vendor it affirmatively appeared that the latter had 
complied with the terms of the agreement, and could 
and would, on the payment of the note, have made the 
defendant a good title.—HORNE V. ROGERS, Ga., 35 8. E. 
Rep. 715. 

112, VENDOR AND PURCHASER—Sale of Land—Execu- 
tory Contract.—An executory contract for the sale of 
land vests the equitable ownership of the property in 
the purchaser, and in such case the seller retains the 
legal title as security for the deferred installments of 
the purchase price.—JEWETT V. BLACK, Neb., 82N. W. 
Rep. 375. 

113. VENDOR’S LIEN—Purchase of School House.— 
Property purchased by the trustees of a common 
school district for a school house is, like any other 
property, subject to a lien for the unpaid purchase 
price.—_TRUSTEES OF COMMON SCHOOL DIST. NO. 17 Vv. 
WHEELER, Ky., 568. W. Rep. 413. 

114. WATERS—Navigable Rivers—Accretion.—A sand 
bar in a river gradually increased in size and became 
of such a permanent nature that it was used for gar- 
dening. At first there was a strong current in the 
river between it and the nearest shore. It was con- 
tinuously used, and continued to grow larger for many 
years, and the channel of the river changed, so that 
only a slough separated it fromthe shore. Held, that 
the land was an island, and not an accretion to the ad- 
joining shore.—MOORE V. FaRMER, Mo., 56S. W. Rep. 
493, 

115. WILLS—Bequest to Religious Institution.—A be- 
quest in a will, to be appropriated to the building ofa 
church fora religious denomination, is, in substance, 
a bequest to a religious institution.—KELLEY V. WEL- 
BORN, Ga., 35 8. E. Rep. 636. 

116. WILL— Devise — Condition.—A testator devised 
certain lands to two granddaughters in severalty, sub- 
ject to the condition that if they “should die without 
heirs’ the lands devised should “revert back” to such 
of his heirs as might be living at that time. The will 
also provided that the several devises therein made 
should take effect after the testator’s death. Held 
that, as the estate could not revert until vested, and 
could not vest till the testator’s death, the “dying 
without heirs” contemplated was after, and not before, 
the testator’s death; and hence the granddaughters 
took at the testator’s death conditional estates only, 
subject to be determined by their dying without heirs; 
and that title tothe lands would not be quieted in the 
granddaughters as against the other heirs.—JORDAN V. 
HINKLE, Iowa, 82 N. W. Rep. 426. 


117. WILLS—Executors—Power to Sell.—Where exec 
utors in a will are imperatively required to sell prop- 
erty with discretion as to terms and conditions, they 
also have power to contract to sell and to enforce the 
contract, and in an action to compel specific perform- 
ance a judgment can be entered decreeing that defend- 
ant specifically perform, and, if he refuses to do so, 
that the property be sold by a referee, and his deed to 
the purchaser will convey all the title to the premises 
which the executors could have conveyed under the 
power.—STRAUSS V. BENDHEIM, N. Y., 56 N. E. Rep. 1007. 

118. WiTNESsS—Action Between Executors or Admin- 
istrators of Different Estates.—In an action between 
executors or administrators of different estates, a per- 
son who has been the predecessor of one of the parties 
is not on that account incompetent as a witness against 
the adverse party, to testify to facts which occurred 
before the death of the latter’s testator or intestate. 
Such a case is not within the reason or spirit of the 
provision of section 6241 of the Revised Statutes, which 
excludes the testimony of an assignor of aclaim in 
certain cases.—BANNING V. GOTSHALL, Ohio, 56 N. E. 
Rep. 1030. 
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ABATEMENT, 
of oil and gas wells as nuisance, 243. 


ACCIDENT INSURANCE, 
violent, external and visible accidents, 5. 
what constitutes an accident, within the meaning 
of accident insurance policy, 221. 
intentional injuries, 262. 


ALTERATION OF INSTRUMENTS, 
the unauthorized alteration of written instru- 
ments, 164. 
alterations in general, 164. 
alteration of executed and executory contracts, 
164. 
material alterations, 165. 
immaterial alterations, 166. 
alteration by strangers, 167. 
presumption and burden of proof, 167. 
right of recovery after alteration, 168. 
AMERICAN BAR ASSOCIATION, 
address of the national committee on “John 
Marshall Day,” 488. 
ANIMALS, 
liability of owner of dog, for the killing of sheep, 
384. 
judgment for damages for injury to a child from 
the bite of a dog, improper where the trial court 
refuses to submit to the jury an instruction upon 
the issue of contributory negligence, 403. 
APPEAL, 
in case of conviction on information, in Missouri, 
208. 
ARSON, 
averments in information charging, 407. 
ARREST, 
justification for arrest and false Imprisonment, 422. 
ASSAULT, z 
by a servant, liability of the master for, 463. 
ASSAULT WITH INTENT TO KILL, 
effect of suicide after an assault, 181. 
formalities of indictment for, 348. 
ASSOCIATION, 
validity of suspension of a member of a trade 
union, 403. 
AUTOMOBILE, 
legal status of the, 361. 








BAILMENT, 
liability of restaurant keeper for loss of patrons’ 
hats and coats, 121. 
if property in the exclusive possession of the 
bailee, away from the bailor, is returned in a 
damaged state, and the injury is such as does not 
ordinarily occur without negligence, the burden 
is on him to show that theinjury did not occur 
through his negligence, 381. 
burden of proof in bailment cases, 331. 
recent cases on liability of bailor for negligence, 
332 
BANKRUPTCY, 
landlord’s lien for rents, 62. 
labor claims, 62. 
mechanic's liens under the new bankruptcy act, 81. 
exemptions—effect ef exemptions in State law in 
favor of claims for wages, 123. 
constitutionality of national bankruptcy law, 181. 
liability for instituting bankruptcy proceedings 
against a person who is in fact solvent, 241. 
firm debt paid by retiring partner, 402. 
BANKS AND BANKING, 
liability of principal for the indorsement of a 
forged check by its agent, 43. 
a check as an assignment of a fund, 381. 
BENEVOLENT SOCIETY, 
Masonic controversy in the civil courts, 421. 
BICYCLE, 
the law governing the use of, 205. 
BILLS AND NOTES, 
assignment by maker and partial payment by in- 
dorser, 82. 
commercial paper in Kentucky, 281. 
how far extension of time of payment releases the 
surety on a note, 282. 
rights of purchasers of overdue notes, 352, 892. 
BILLS OF PARTICULARS. See PLEADING. 
BOARD OF EDUCATION. See SCHOOLS AND SCHOOL 
DISTRICTS. 
BOOKS RECEIVED, 12, 73, 115, 174, 198, 213, 283, 294, 883, 
393, 418, 482. 
BOYCOTTING, 
injunction against, 33. 
legal status of boycotts and interferences with busi 
ness, 341. ' 
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BOYCOTTING—Continued. 
liability for damages by members of a conspiracy 
ora combination against patronizing a hotel, 341. 
BREACH OF PROMISE, 
incapacity by reason of illness, as a defense to 
breach of promise of marriage, 90. 
recent decisions involving incidental questions as 
to the law governing breach of marriage promise, 
92. 
BURDEN OF PROOF. See BAILMENT. 
BURGLARY, 
essentials of an attempt to commit, 69, 70. 
CANCELLATION, 
of mortgage by reason of fraud in its execution, 1, 
2. 





CARRIERS OF PASSENGERS, 
liability forloss of baggage where the same has 
been left in the hands of the carrier an unreason- 
able length of time, 24. 
evidence and proof of custom and usage in the 
regulation of travel, 108. 
right to grantspecial privileges as to handling bag- 
gage at depots, 142. 
effect of contributory negligence in injury to a pas- 
senger, 242. 
express messenger is nota passenger within the 
meaning of the rule limiting the liability of a car- 
rier to a passenger, for negligence, and cannot 
recover ofa railroad company for injuries sus- 
tained in a collision, where the contract between 
the companies exempts the railroad company 
from such liability, 322. 
liability of carrier for injuries tothe feelings and 
sensibilities of a passenger, 401. 
liability in damages for injuries received by fright, 
442. 
CHATTEL MORTGAGE, 
chattel mortgage securities in Illinois, 421. 
CHECK, 
as an assignment of a fund, 381. 


CIRCUMSTANTIAL EVIDENCE. See CRIMINAL Law. 


COLORADO, 
validity of the eight hour law of, 61. 


COMBINATIONS. See also ‘‘TrRusTs.” 

the “Associated Press” franchise an illegal com- 
bination, 261. 

a liverymen’s association which prohibits any 
member thereof from doing business with any 
person who does not patronize its members ex- 
clusively, thus monopolizing business, is illegal 
as against public policy, 303. 

validity of the Texas anti-monopoly statute, 401. 

CONDONATION. See DIVORCE. 


CONFLICT OF LAWS, 

comity does not require that an agreement shall be 
construed under the laws of another State if so 
construed it would violate the public policy of 
the State of the forum, 24. 

enforcement of quarantine laws between the States, 
81. 

recent cases on habeas corpus in extradition pro- 
ceedings and conflicts between State and federal 
courts, 130. 

governing gaming contracts, 323. 

as to limitation of actions, 333. 

Missouri statute giving right of recovery for death, 
is so far penal in its nature, and so dissimilar in 
its provisions from the Kansas statute authoriz- 
ing a recovery for death by wrongful act, that it 
is not enforceable in the courts of Kansas, 480. 

CONSTITUTIONAL LAW, 
legal status of ‘‘osteopathy,” 21. 
regulation of interstate commerce by the States, 25. 
interstate commerce—regulation of commerce, 
25. 
exclusive power in congress, 25. 
State action in relation to interstate commerce, 
26. 








CONSTITUTIONAL LAW—Continued. 
what is interstate commerce, 26. 
articles of commerce, 27. 
transportation of commodities, 27. 
delegation of its power by congress to the 
State, 28. 
act of congress of August 8, 1890, 28. 
statute providing for struck juries in criminal 
cases not void as being contrary tothe federal 
constitution, 42. 
limitations of the height of buildings, 53. 
validity of the Colorado eight hour law, 61. 
unconstitutional legislation as a defense, 71. 
enforcement of quarantine laws between the 
States, 81. 
validity of anti-trust legislation, 101. 
validity of Kansas statute as to payment of laborers 
by employers, 161. 
constitutionality of national bankruptcy law, 181. 
validity of municipal ordinance regulating the 
height of buildings, 201. 
validity of statute regulating and taxing depart- 
ment stores, 221. 
power of State to provide for a jury of less than 
twelve, 261. 
constitutionality of municipal ordinance regulat- 
ing department stores, 41. 
validity of the anti-cigarette municipal ordinance, 
321. 
validity of statute authorizing service of process 
on private corporation, by leaving same with the 
register of deeds, 343. 
constitutionality of the Massachusetts land regis- 
tration act, 361. 
validity of statute making it unlawful to waste 
natural gas and oil, 382. 
validity of statute requiring the stopping of pas- 
senger trains at county seats, 401. 
validity of the Texas anti-monopoly statute, 401. 
the bill of rights of Porto Rico, 461. 
validity of statute for the suppression of mob vio- 
lence, 462. 
validity of the “flag law” of Illinois, 479. 
validity of statute forbidding the waste of natural 
gas and oil, 479. : 


CONTRACT, 
comity does not require that an agreement shall be 
construed under the laws of another State if so 
construed it would violate the public policy of 
the State of the forum, 24. 
recent decisions on contracts of infants, 51. 
of exemption from liability for negligence, 61. 
the impossible in law and fact, 65. 
definition, 65. 
effect of express stipulations against the impos- 
sible in fact, 65. 
effect of express stipulations against the impos- 
sible in law, 66. 
what will be construed as, or the equivalent of 
such stipulations, 67. 
how in the absence of such stipulations, 67. 
validity of gaming contracts, 82. 
to draft a bill and lobby same through the legisla- 
ture, for acontingent fee, is void on account of 
public policy, 122. 
enforcement of, between husband and wife, for 
separation, 173. 
personal services rendered by wife to husband un- 
der contract, 183. 
rescinding of the contract of an infant, 201. 
effect of destruction of property pending executory 
contract of conveyance, 286. 
made by a person engaged in a particular business, 
whereby he agrees not to engage in such business 
within the State where the contract is made, and 
where he isso engaged at the time of entering 
into the contract, is void as against public pol- 
icy, 290. 
recent cases on validity of contracts in restraint of 
trade, 292. 
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CONTRACT—Continued. 

a water company which unconditionally contracts 
to supply water with pressure sufficient for fire 
purposes, is liable for damages sustained by a 
consumer, from fire, in consequence of failure in 
the water pressure, though without the water 
company’s fault, 304. 

contracts unilateral and bilateral, 305, 327. 

recovery of money advanced for gambling pur- 
poses, 323. 

the void and voidable in contracts, 345. 

the terms “void” and “voidable,” in general, 345. 

effect of express stipulations against, and that 
which will be construed as void, 345. 

effect of express stipulations against, and that 
which will be construed as voidable, 348. 

mutuality in, 381. 

validity of postnuptial contracts between husband 
and wife, 423. 

illegal considerations—knowledge of illegal intent, 
443. 

genera! proposition, 443. 
effect of sale when the vendor has knowledge of 
illegal intent of vendee, 444. 
CONTRIBUTORY NEGLIGENCE. See NEGLIGENCE. 
CORRESPONDENCE, 33, 54, 153, 173, 212, 252, 384, 392, 412. 
CORPORATION, 

liability of prineipal for the indorsement of a 
forged check by its agent, 43. 

rights and remedies of minority stockholders, 44. 

meeting of the board of directors of a, 388. 

validity of acts of a board of directors, where the 
meeting is improperly called, 388. 

recent cases involving the validity of acts of board 
of directors of corporations, the legality of meet- 
ings, and by-laws governing same, 390. 


CRIMINAL LAW, 

in the absence of any statute if itis not stated in 
either of two sentences imposed at the same time, 
that one ofthem shalltake effect atthe expira- 
tion of the other, the two periods of time named 
inthem will run concurrently and thetwo pun- 
ishments be executed simultaneously, 30. 

constitutionality of statute providing for a special 
jury in criminal cases, 42. 

essentials of an attempt to commit burglary, 69, 70. 

non-enforcement of the criminal law, 93. 

sufficiency of indictment to obtain extradition of 
criminal, 125. 

recent cases on habeas corpus in extradition pro- 
ceedings and conflicts between State and federal 
courts, 130. 

twice in jeopardy, 143. 

suicide after assault, 181. 

appeal in case of conviction on information, in 
Missouri, 208. 

admissibility of evidence given on a former trial 
when the witness is absent fromthe Stateon a 
subsequent trial of the same case, 244. 

power of State to provide for u jury of less than 
twelve, 261. 

evidence of good faith in prosecution for larceny, 
325. 


misconduct ofjury in considering the refusal of de- 
fendant to testify, 341. 

indictment charging ar assault with intent to com- 
mit the crime of murder “no considerable provo- 
cation appearing therefor,” sufficiently charges 
the lower offense of an assault with a deadly 
weapon with intent to do bodily harm, 348. 

finding the defendant guilty of an offense the com- 
mission of which is necessarily included in that 
charged in the indictment, 348. 

recent decisions involving question of conviction 
for lesser offense than as charged in the indict- 
ment, 350. 

a preposterous conviction of rape, 361. 

criminal liability for unlawfully attempting to 
coerce employees from joining labor organiza- 
tions, 402. 





CRIMINAL LAW—Continued. 

averments in information charging arson, 407. 

instruction as to reasonable doubt and circumstan- 
tial evidence, 407. 

recent decisions involving instructions of courts as 
to circumstantial evidence in criminal cases, 409. 

criminal procedure against ‘‘suspicious persons,” 
411. 

liability of saloon keeper for the sale of liquor on 
Sunday by his bartender, without the knowledge 
and in violation of the master’s instruction, 428. 

recent decisions as to the criminal liability of serv- 
ant or agent forthe sale of intoxicating liquor, 
430. 

jurisdiction by State courts of crimes committed by 
United States soldier, 441. 

difficulty of defining what constitutes an “attempt” 
to commit acrime, 461. 

validity and construction of Ohio statute for the 
suppression of mob violence, 462. 

conviction of the accessory where the principal is 
held not guilty, 462. 

want of stamp on document, as affecting criminal 
prosecution, 487. 


CROPS, 

insurance of, against loss by hail, 202. 

purchaser of land at foreclosure is entitled to crops 
growing at the time of the sale, unlcss expressly 
reserved, 203. 

mortgagor of land cannot before an actual sever- 
ance of a growing crop defeat by sale the right of 
the mortgagee to sell the crop on foreclosure, or 
of the purchaser to claim it, 203. 


CRIMINAL LIBEL, 
where libel published concerning a candidate for 
judge is circulated outside the judicial district, 
it is not privileged, 63. 


CUSTOM AND USAGE, 
proof of custom and usage, 108. 
evidence and proof of custom and usage in the car 
riage of passengers by a railroad company, 108. 
recent decisions on the validity and proof of, 112. 


DAMAGES, 

practical demonstrations in damage suits, 114. 

how fara married woman, when suing for a per 
sonal injury, is entitled to recover as part of her 
damages, for loss of earning capacity incident to 
the injury, 241. 

liability of carrier for injuries to the feelings and 
sensibilities of a passenger, 401. 


DEAD, 
disposal of the remains of the, 21. 


DEATH BY WRONGFUL ACT, 

Missouri statute giving right of recovery for death, 
is so far penal in its nature, and so dissimilar in 
its provisions from the Kansas statute authorie- 
ing a recovery for death by wrongful act, that it 
is not enforceable in the courts of Kansas, 480. 

right of action resulting in death survives to per 
sonal representative of deceased if she lived after 
the act constituting the cause of action, thougb 
she never became conscious, 480. 


DEED, 

effect of fraud in execution and recording of a 
deed, 1, 2. 

delivery and acceptance of, by husband and wife, 
336. 

constitutionality of the Massachusetts land regis- 
tration act, 361. 

violation of restrictions in, 384. 


DESCENT AND DISTRIBUTION, 
verbal release of heir’s expectancy, 174. 
internal revenue tax on legacies and inheritances, 
461. 


DIGEST OF CURRENT OPINIONS, 13, 33, 54, 73, 95, 115, 
133, 154, 174, 193, 214, 233, 252, 273, 294, 313, 383, 353, 373, 
393, 418, 432, 453, 471, 488. 
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DIVORCE, 
impeachment of decree in foreign divorce on ac- 
count of irregularity in service of process, 102. 
evidence sufficient to constitute condonation, 401. 
separation agreement between husband and wife 
settling property rights and providing for the 
support of the party not in fault, made in con- 
templation of divorce, without fault or induce- 
ment of the other, is not repugnant to public pol- 
icy, 423. 
DOMICILE, 
whether married woman, while the unity of the 
marriage relation exists,can acquire a domicile 
other than that of her husband, 404. 
EMPLOYER AND EMPLOYEE. See MASTER AND SERV- 
ANT. 
EQUITY, 
power of, to protect political rights, 192. 
EVIDENCE, 
of customs and usages by carriers of passengers, 
108. 
admissibility of evidence givenon a former trial 
when the witness is absent fromthe Stateon a 
subsequent trial of the same case, 244. 
modification by parol evidence of warehouse re- 
ceipt for storage of grain, 283. 
where the issue was whether a horse was foundered 
through the bailee’s negligence, while in his pos- 
session, his testimony that a person experienced 
in handling horses had stated to him that it was 
an old founder, and had directed him to drive the 
horse home, is hearsay and inadmissible, 331. 
parol evidence to show the particulars as to storage 
in warehouse, 368. 
admissibility of parol evidence to show intention 
in the releasing and discharge of joint debtors, 
403, 
instruction as to reasonable doubt and circumstan- 
tial evidence, 407. 
recent decisions involving instructions of courts as 
to circumstantial evidence in criminal cases, 409. 


EXPRESS COMPANIES, 
liability of, for the payment of the tax on express 
matter received by it, 479. 


EXTRADITION, 
sufficiency of indictment to obtain extradition of 
criminal, 125. 
recent cases on habeas corpus in extradition pro- 
ceedings and conflicts between State and federal 
courts, 130. 


FALSE IMPRISONMENT, 
justification for, 422. 


FEDKRAL COURTS, 
revision of the federal statutes, 381. 
federal legislation concerning government by in- 
junction, 441. 


FIXTURES, 
how far railroad tracks are fixtures, 302. 


FRAUD, 
effect of, in the execution and recording of deeds 
and mortgages, 1, 2. 
FUTURES. See GAMING. 
GAMING, 
validity of contracts of, 82. 
social games at private residences as gambling, 153, 
252. 
recovery of money advanced for gambling pur 
poses, 323. 
GARNISHMENT, 
may adebt have more than one situs in garnish- 
ment, 105. 
situs of debt for purposes of garnishment, 212. 
jurisdiction in garnishment of debts, 312. 
GIFT, 
of money by the wife to the husband, by a deposit 
in bank, 182. 





HABEAS CORPUS, 
sufficiency of indictment to obtain extradition o 
criminal, 125. ‘ 
recent cases on habeas corpus in extradition pro- 
ceedings and conflicts between State and federal 
courts, 130. 
HIGHWAY, 
the law governing the use of the bicycle, 205. 
legal status of the automobile upon the highway, 361. 
HOMESTEAD, 
foreclosure of mortgage on, 412. 
HUMORS OF THE LAW. 54, 73, 115, 213, 233, 278, 294, 393, 
413, 432, 453. 
HUSBAND AND WIFE, 
wife cannot recover support provided for in a con- 
tract directly with her husband, which recites 
tbat they were living apart ‘‘by reason of the 
abandonment, one of the other,”’ 83. 
enforcement of contract between husband and wife 
for separation, 173. 
personal services rendered by wife to husband un- 
der contract, 183. 
action for alienating husband’s affections, 222. 
mechanic’s lien upon property of married women, 
where contract is made with her husband as 
agent, 309. 
presumption of agency of the husband in contract- 
ing for improvement of the wife's property, 309. 
whether married woman, while the unity of the 
marriage relation exists, can acquire a domicile 
other than that of her husband, 404. 
recovery by a married woman for the impairment 
of her earning capacity, 410. 
separation agreement between husband and wife 
settling property rights and providing for the 
support of the party not in fault, made in con- 
templation of divorce, witbout fault or induce- 
ment of the other, is not repugnant to public 
policy, 423. 
ILLINOIS, 
chattel mortgage securities in, 421. 
validity of the ‘‘flag law” of, 479. 
INDIANA, 
validity of statute of, forbidding the waste of nat- 
ural gas and oil, 479. 
INFANT, 
disafirmance of contract to sell, by an infant, 
where paid for in installments, and the title has 
not passed, 50. 
recent decisions on contracts of, 51. 
validity of marriage of an, 102. 
rescinding of the contract of, 201. 
competency of, as a witness, 269. 
action by, for injuries received before its birth, 281. 
where an infant, by falsely representing himself to 
be of full age, induces another to sell him goods, 
the seller cannot maintain trover against him for 
the goods, 303. 
custody of infants, 470. 


INJUNCTION, 

to restrain removal of the remains of a dead per- 
son, 21. 

against boycotting, 33. 

injunctive restraint of unfair competition in trade, 
224. 

against governor of State, 312. 

against board of education from maintaining a high 
school for white children only, 321. 

to restrain a violation of restrictions in deeds, 384. 

federal legislation concerning government by in- 
junction, 441. 


INNKEEPERS, 
liability of restaurant keeper for loss of patrons’ 
bats and coats, 121. 


INSURANCE, 
of growing crops, against loss by hail, 202. 
record of a chattel mortgage on insured property, 
not notice thereof to the insurer, 248. 
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INSURANCE—Continued. 
waiver of a forfeiture or condition against incum 
brances, 248. 
recent cases on avoidance of policy on account of 
existing incumbrances, 250. 
INTOXICATING LIQUORS, 
validity of city ordinance imposing a tax for the 
sale of, 103. 
liability of saloon keeper for the sale of liquor on 
Sunday by his bartender, without the knowledge 
and in Violation of the master’s instructions, 428. 
recent decisions as to the criminal liability of serv- 
ant or agent for the sale of intoxicating liquor, 
430, 
JEOPARDY, 
twice in jeopardy, 143. 
JETSAM AND FLOTSAM, 32, 53, 71, 93, 114, 132, 192, 212, 
312, 352, 373, 291, 410, 470, 487. 
JOINT TORT-FEASOR, 
action against one of two joint tort-feasors, how far 
a bar to proceeding against the other, 203. 
JUDICIAL SALE, 
validity of “puffing” bids, 383. 
validity of agreement with another to run up the 
price, 383. 
JURY, 
misconduct of, in considering the refusal of defend- 
ant to testify, 341. 
JUSTICE OF THE PEACE, 
authority of, to issue search warrant, 448. 
recent cases involving questions of searches and 
seizures, 448. 


KANSAS, 
validity of Kansas statute as to payment of laborers 
by employers, 161. 


LABOR, 
validity of the Colorado eight-hour law, 61. 
validity of Kansas statute as to payment of laborers 
by employers, 161. 
legal status of boycotts and interferences with busi- 
ness, 341. 
criminal liability for unlawfully attempting to 
coerce employees from joining labor organiza- 
tions, 402. 
validity of suspénsion of a member of a trade union, 
403. 
LANDLORD AND TENANT, 
house erected by defendant on premises leased to 
her, which encroaches on the street, is a public 
nuisance, 64. 
where a public nuisance is created by the lessee, an 
action against her for its abatement is maintain 
abie without notice to remove or abate the nui- 
sance, 64. 
LARCENY, 
evidence of good faith and claim of ownership, in 
prosecution for, 325. 


LAW BOOKS, 
Book Reviews, Reports. 
American Bankruptcy Reports, Vol. 2, 213. 
American State Reports, Vol. 68, 213. 
American State Reports, Vol. 69, 232. 
New York Negligence Cases Classified, 412. 
American State Reports, Vol. 70, 413. 
Probate Reports Annotated, Vol. 4, 471. 
Book Reviews, Text Books. 
Wit and Humor of Bench and Bar, 72. 
Bailey on the Law of Jurisdictions, 94. 
Greenleaf on Evidence, Vols. 2 and 3, 94. 
Curiosities of the Law and Lawyers, 114. 
The Law of Animals, 114. 
Christian Science, 133. 
Law and Practice in Accident Cases, 193. 
Legalized Wrong, 232. 
Underhill on Willis, 272. 
Common Remedial Processes, 204. 
Private International Law, 313. 








LAW BOOKS—Continued. 
Deed Forms Annotated, 353. 
Lawson’s Xxpert and Opinion Evidence, 392. 
Organization and Management of a Business Cor- 
poration, 412. 
Forgery, its Detection and Illustration, 412. 
Keasbey on Electric Wires, 431. : 
The Law of Banks and Banking, 452. 
Abbott’s Trial Evidence, second edition, 452. 
LAWYERS, 
the supply of, 212. 
bill for the relief of inexperienced lawyers, 352. 


LIBEL, 

a novel application of the law of, 41. 

reading the law to the jury, 142. 

under the bill of rights and constitution it is error 
to direct a verdict for plaintiff in libel suits, 142. 

how far a communication by a life insurance com- 
pany to its soliciting agent isa privileged com- 
munication, 223. 

‘liability for instituting bankruptcy proceedings 
against a person who is in fact solvent, 241. 

how far communication by life insurance company 
to its soliciting agent is a privileged communica- 
tion, 284. 

privileged communications in the law of, 301. 

a false statement hurtful to business credit, made 
in obedience to the requirements of a voluntary 
association, organized for the purpose of com- 
pelling a boycott, how far a, 301. 

risk and duty of informing the public as to the 
character of candidates for public office, 301. 

of a physician in his profession, 362. 

express malice by the publication of a libel against 
a physician, 362. 


LIMITATION OF ACTIONS, 
implied promise to pay, removing the bar of the 
statute, 122. 


MARRIAGE, 

incapacity by reason of illness, as a defense to 
breach of promise of, 0. 

recent decisions involving incidental questions as 
to the law governing breach of marriage promise, 
92, 

marriage of a person who has not reached the age 
of statutory competency, but is competent by the 
common law, is not void but voidable, and is to 
be treated as valid for all civil purposes until 
naturally set aside, 102. 


MARRIED WOMEN, 

how far a married woman, when suing for a per- 
sonal injury, is entitled to recover as part of her 
damages, for loss of earning capacity incident to 
the injury, 241. 

mechanic’s lien upon property of married woman 
where contract is made with her husband as 
agent, 309. 

presumption of agency of the husband in contract- 
ing for improvement of the wife’s property, 309. 

whether married woman, while the unity of the 
marriage relation exists,can acquire a domicile 
other than that of her husband, 404. 

recovery by a, fortke impairment of her earning 
capacity, 410. 


MARSHALL, JOHN, 
celebration of the centennial anniversary of, 1. 
address of the national committee of the American 
Bar Association on ‘‘John Marshall Day,” 488. 
MASON, 
Masonic controversy in the civil courts, 421. 
MASSACHUSETTS, 
constitutionality of the land registration act of, 361. 
MASTER AND SERVANT, 
the latest view of the United States Supreme Court 
on the ‘‘fellow-servant” question, 141. 
validity of Kansas statute as to payment of labor- 
ers by employers, 161. 
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MASTER AND SERVANT-—Continued. 
liability for negligence of independent eontrasters, 
162. 
distinction between assumed risk and contributory 
negligence, 263. 
legal status of boycotts and interferences with busi- 
ness, 341. 
criminal liability for unlawfully attempting to 
coerce employees from joining labor organiza- 
tions, 402. 
liability of the master for injuries to a volunteer, 
422. 
liability of master for injuries to servant, 425. 
duty to warn servants of unusual danger, 425. 
to instruct and warn inexperienced servants, 
425, 
to provide suitable machinery, 426. 
to provide safe place for the servant to work, 
427. 
to employ competent and trustworthy servants, 
427. 


to inspect and repair machinery, 428. 
to obviate dangers of which he has notice, 428. 
to make and promulgate proper rules, 428. 
liability of the master for an assault by the servant, 
within the scope of his employment, 463. 
liability of the master for injuries occasioned by 
incompetent fellow-servant, 468. 
recent cases on liability of master for injuries to 
servant caused by incompetent fellow-servant, 
469. 
MECHANIO’S LIEN, 
under the new bankruptcy act, 81. 
mechanic’s lien grows out of the contractual rela- 
tions between the owner of the property im- 
proved, or his authorized agent, and such princi- 
pal contractor, 309. 
upon property of married women, where contract 
is made with her husband as agent, 309. 
presumption of agency of the husband in contract 
ing for improvement of the wife’s property, 309. 


MISSOURI, 
appeal in case of conviction on information, in 
208. 


MONOPOLIES. See also “Trusts.” 
anti-trust legislation before the courts, 101. 


MORTGAGE, 
effect of fraud in execution and recording of a deed, 
1, 2. 
made by atrust combination, may be foreclosed, 
181. 
mortgagor of land cannot before an actual sever- 
ance of a growing crop, defeat by sale the right 
of the mortgagee to sell the crop on foreclosure, 
or of the purchaser to claim it, 203. 
purchaser of land at foreclosure is entitled to 
crops growing at the time of the sale, unless ex- 
pressly reserved, 203. 
foreclosure of mortgage on homestead, 412. 
once a mortgage always a mortgage—stipulations 
in the mortgage, 464. 
origin and meaning of the maxim, 464. 
stipulations destroying absolutely the right of 
redemption, 464. 
stipulations which destroy in part the right of 
redemption, 465. 
stipulations giving the mortgagee the right to 
possession or to the rents and profits upon 
the mortgagor’s default, 465. 
the decisions in Oregon, Minnesota and Mon- 
tana, 465. 
the Michigan cases, 466, 467. 


MUNICIPAL CORPORATION, 
constitutionality of municipal ordinance regulating 
department stores, 41. 
authority of municipalities to require vaccination 
of pupils of schools, 54. 
liability for damages by the flooding of a basement 
caused by defective condition of a sewer, 82. 





MUNICIPAL CORPORATION—Continued. 
liability of, for torts in the exercise or non exer: 
cise of public or governmental functions, 84. 
general rule stated—conflicts suggested, 84. 
public and private character of municipal cor- 
porations, 85. 
no liability in discharging governmental duties, 


standpoint from which responsibility should be 
determined, 86. 

liability of quasi-public corporations, 86. 

governmental—discretionary and ministerial 
duties, 87. 

penal and eleemosynary institutions, 89. 

police powers, 89. 

destruction of property from public necessity, 


the ‘‘general welfare” clause in a municipal char- 
ter does not authorize the passage of an ordi- 
nance making it penal for one who has lawfully 
purchashed alcoholic liquors without the limits 
of the municipality to receive the same therein, 
without paying a specific tax for the privilege of 
so doing, 103. 

municipal regulation of the height of buildings, 
201. 

where a town discharges sewage from its public 
buildings into a stream which deposits the same 
on plaintiff's land, it cannot escape its share of 
liability therefor by showing that others more 
largely than it contributed to the nuisance, 202. 

liability of, for torts, 213. 

validity of the anti-cigarette municipal ordinance, 
321. 

NATURAL GAS, 

validity of statute forbidding the waste of natural 

gas and oil, 479. 


NEGLIGENCE. See also BAILMENT. 
rule of proximate cause in case of malicious torts, 
32. 
contract of exemption from liability for, 61. 
liability of restaurant keeper for loss of patrons’ 
hats and eoats, 121. 
of independent contractor, 162. 
the law governing the use of the bicycle, 205. 
a curious case of contributory negligence, 221. 
distinction between assumed risk and contributory 
negligence, 263. 
in general, 263. 
voluntary assumption of risk, 265. 
assumed risk, 266. 
contributory negligence, 266. 
continuance in service after knowledge of dan- 
ger, 267. 
pleading, 268. 
action by infant for injuries received before its 
birth, 281. 
legal status of the automobile upon the highway, 


bills of particulars in actions based on, 364. 

legal aspect of prairie fires, 373. 

injury to brakeman by being knocked down by 
overhead bridge, 391. 

judgment for damages for injury to achild from the 
bite of a dog, improper where the trial court re- 
fuses to submit to the jury an instruction upon 
the issue of contributory negligence, 403. 

liability in damages for injuries received by fright, 
442. 


NEGOTIABLE INSTRUMENT. See BILLS AND NOTES; 
WAREHOUSEMEN. 


NEW TRIAL, 
awarding a, for misconduct of jury in considering 
the refusal of defendant to testify, 341. 


NUISANCE, 
house erected by defendant on premises leased to 
her which encroaches on the street is a public 
nuisance, 64. 
where a public nuisance is created by the lessee, an 
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NUISANCE—Continued. 
action against her for its abatement is maintain- 
able without notice to remove or abate the nui- 
sance, 64. 
pollution of stream by sewage from cities, 202. 
how far oil and gas wells are a nuisance, 243. 
OFFICE AND OFFICERS, 
injunction against governor of State, 312. 
PARTNERSHIP, 
how far agreement to share profits and losses con- 
stitutes a, 168. 
recent cases on sharing of profits and losses as 
constituting partnership, 170. 
PHYSICIANS AND SURGEONS, 
the legal status of ‘‘osteopathy,” 21. 
PLEADING, 
bills of particulars in actions based on negligence, 
364. 
PORTO RICO, 
the bill of rights of, 461. 
PRINCIPAL AND ACCESSORY. See CRIMINAL Law. 
PRINCIPAL AND AGENT, 
liability of principal for the endorsement of a 
forged check by its agent, 43. 
double employment of agent, 132. 
bona fide consignment of goods by a principal to his 
factors to be sold by them at retail on commis- 
sion does not give them such indicia of title as to 
enable them to defeat the title of a principal by a 
sale of such goods to an innocent purchaser for 
value, 142. 
PRINCIPAL AND SURETY, 
scope of the liability of the principal, 226. 
acts which operate to release the principal, 226. 
recent cases on discharge of surety by change in 
the contract or obligation, 230. 
how far extension of time of payment releases the 
surety on a note, 282. 
PRIVILEGED COMMUNICATIONS. See LIBEL. 
PROCESS, 
impeachment of the decree in foreign divorce for 
irregularity in service of process, 102. 
validity of statute providing for service of process 
on private corporations, 343. 
PROXIMATE CAUSE. See NEGLIGENCE. 
RAILROAD COMPANIES, 
validity of contract of exemption from negligence 
in cases of fires, 22. 
the latest view of the United States Supreme Court, 
on the ‘‘fellow-servant” question, 141. 
right to grant special privileges as to handling 
baggage at depots, 142. 
liability of, for wrongful acts of conductor, 161. 
a curious case of contributory negligence, 221. 
how far railroad tracks, rails, ties, etc., are fixt- 
ures, 302. 
express messenger is not a passenger, within the 
meaning of therule limiting the lability of a car- 
rier to a passenger, for negligence, and cannot 
recover of a railroad company for injuries sus- 
tained in a collision, where the contract between 
the companies exempts the railroad from such 
liability, 322. 
injury to brakeman by being knocked down by 
overhead bridge, 391. 
validity of statute requiring the stopping of pas- 
senger trains at county seats, 401. 
RAPE, ‘ 
a preposterous conviction of, 361. 
RECEIPT, 
modification of the terms of, by parol, 283. 
RELEASE AND DISCHARGE, 
verbal release of heir’s expectancy, 174. 
of one of several joint debtors, 403. 
REPLEVIN, 
when title passes to goods shipped in vendor’s 
name, 149. 





RESOISSION, 

of the contract of an infant, 201. 
RESTRAINT OF TRADE, 

contracts in, 290, 292. 
RESTRICTIONS, 

violations of restrictions ia deeds, 384. 
SALE, 


disaffirmance of contract to sell, by an infant, 
where paid for in installments, and the title has 
not passed, 50. 
when titlé passes to goods shipped in vendor's 
name, 149. 
recent decisions as to when title passes on ship- 
ment of goods sold, 151. 
what constitutes an implied warranty, 209. 
recent cases on warranties as to character and de- 
scription of articles sold, 211. 
stoppage in transitu on account of insolvency of 
vendee, 262. 
where an infant, by falsely representing himself to 
be of full age, induces another to sell him goods, 
the seller cannot maintain trover against him for 
the goods, 303. 
illegal consideration—knowledge of illegal intent 
of the vendee, 443. 
where aco-tenant attempts to sell logs cut from 
the land, without consent of co-tenant, the buyer 
may refuse to receive the logs, upon the ground 
that he has not titie, 486. 
recent decisions on sale of common property bya 
co-tenant, 487. 
SOHOOLS AND SCHOOL DISTRICTS, 
injunction against board of education from main- 
taining a high school for white children only, 
321. 
SEARCHES AND SEIZURES, 
authority of justice of the peace to issue search 
warrant, 448. 
recent cases involving questions of searches and 
seizures, 450. 
SENTENCES, 
simultaneous and cumulative, 30, 31. 
SLANDER, 
actionability of charges of unchastity against men, 
401. 
SOLDIER, 
jurisdiction by State courts of crimes committed 
by United States soldier, 441. 
STARE DECISIS, 
the doctrine of, as applied to a chief justice, 381. 
STATUTE, 
construction of statute for the suppression of mob 
violence, 462. 
the time from which a legislative act to take effect 





in the future is d d to be notice of its provis- 
ions, so as to affect existing rights, 480. 
STOCKHOLDERS, 


rights and remedies cf minority stockholders, 44. 


STOPPAGE IN TRANSITU, 
on account of insolvency of vendee, 262. 


TAXATION, 
exemption from taxation of college dormitories, 
161. 
internal revenue tax on legacies and inheritances, 


liability of express company for the payment of 
the tax on express matter received by it, 479. 


TENANCY IN COMMON, 

one of several tenants in common cannot cut and 
sell logs from the land, without the consent of 
his co-tenants, so as to divest them of their inter- 
est, 486. 

where a co-tenant attempts to sell logs cut from 
the land without the consent of co-tenant, the 
buyer may refuse to receive the logs, upon the 
ground that he has not title, 486. 
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TENANCY IN COMMON—Continued. 
recent decisions on sale of common property by a 
co tenant, 487. 
TEXAS, 
validity of the Texas anti-monopoly statute, 401. 
TIME, 
when does the twentieth century commence, 132. 
TRADE-MARK, 

of trade-name, 132. 

injunctive restraint of unfair competition in trade, 
224. 

TRADE UNION. 
TRESPASS, 

unconstitutional legislation as a defense, 71. 

does not lie for forcibly removing one from occu- 
pancy of a house where the relation of master 
and servant, and not that of landlord and tenant 
exists, 342. 

TRIAL, 

withdrawal of juror for the purpose of causing a 
mistrial, 44. 

practical demonstrations in damage suits, 114. 

reading the law to the jury, 142. 

TROVEKR, 

where an infant, by falsely representing himself to 
be of full age, induces another to sell him goods, 
the seller cannot maintain trover against him for 
the goods, 303. 

“TRUSTS,” 

anti-trust legislation before the courts, 101. 

mortgage made by trust combination may be fore- 
closed, 181. 

the “Associated Press” franchise an illegal combi- 
nation, 261. 

effect of evidence of a reduction in the price of a 
commodity, in an action against trusts and com- 
binations, 281. 

a liverymen’s association which prohibits any 
member thereof from doing business with any 
person who does not patronize its members ex- 
clusively, thus monopolizing business, is illegal 
as against public policy, 303. . 

validity of the Texas anti-monopoly statute, 401. 

UNITED STATES SUPREME COURT, 

the latest view of the United States Supreme Court, 

on the “fellow-servant” question, 141. 


See ASSOCIATION ; LABOR, 


USURY, 

nature of the contract of, 199. 

recent cases on what constitutes usury in general, 
190, 

VENDOR AND PURCHASER, 

effect of destruction of property pending executory 

contract of conveyance, 286. 
WAREHOUSEMEN, 

modification of the terms of a warehouse receipt 
by parol evidence, 283. 

admissibility of parol evidence to show the con- 
tract under which the storage was undertaken, 
368. 

negotiability of warehouse receipts, 368. 

recent cases on nature, requisites, and negotia- 
bility of warehouse receipts, 371. 

WARRANTY. See SALE. 
WAR REVENUE TAX, 

internal revenue tax on legacies and inheritances, 
461. 

liability of express company for the payment of 
the tax on express matter received by it, 479. 

want of stamp on document, as affecting criminal 
prosecution, 487. 

WATER COMPANIES, 

a water company which unconditionally contracts 
to supply water with pressure sufficient for fire 
purposes, is liable for damages sustained by the 
consumer from fire, in consequence of failure in 
the water pressure, though without the water 
company’s fault, 304. 

WATERS AND WATER COURSES, 
pollution of stream by sewage from cities, 202. 
WILL, 

what constitutes an insane delusion affecting the 

capacity to make a will, 8, 12. 
WITNESS, 

admissibility of evidence given on a former trial 
when the witness is absent from the Stateona 
subsequent trial of the same case, 244. 

competency of children as witnesses, 269. 

recent cases On the subject of competency of chil 
dren to testify as witnesses, 271. 

effect of evidence of a reduction in the price ofa 
commodity, in an action against trusts and com 
binations, 281. 
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SUBJECT-INDEX 


TO ALL THE ‘‘DIGESTS OF CURRENT OPINIONS”’ IN VOL. 50. 





This subject-index contains a reference under its appropriate head to every digest of current opin- 
ions which has appeared in the volume. The references, of course, are to the pages upon which the 
digest may be found. There are no cross-references, but each digest is indexed herein under that 
head, for which it would most naturally occur to a searcher to look. It will be understood that the 
page to which reference, by number, is made, may contain more than one case on the subject under 
examination, and therefore the entire page in each instance will necessarily have to be scanned in 
order to make effective and thorough search. 





Accident Insurance, 33, 73, 154, 253, 313, 471; extent of in- Assignment, 234, 253; by operation of law, 414; for bene- 
juries, 33; intentional injuries, 313; total disability, | fit of creditors, 34, 73, 155, 194, 214, 258, 814, 364, 432, 489; 
471. of account, 253. 

Account Stated, settlement, 294. Associations, election of president, 194. 

Acknowledgment, certificate, 154. | Assumpsit, 134, 155, 214, 433; implied promise, 134; par- 

Action, 133, 253, 373, 394, 418, 489; against railroad com- ties, 433; use and occupation, 214. 
pany, 413; consolidation of causes, 253; ex delicto, Attachment, 54, 73, 95, 184, 155, 174, 194, 253, 278, 394, 454, 
489; misjoinder, 489; services rendered, 373; to re- 489; affidavit, 73,95; assignment, 394; forthcoming 
deem, 489; venue, 133; waiver of tort, 394. bond, 273; fraudulent sale, 174; grounds, 134; in- 

Administration, 34, 95, 174, 214, 233, 313, 353, 373, 394, 471; validity, 95; lien, 274; non-resident, 194; redemption, 
administrator’s sale, 313; claims, 95, 313; executors, 155; statutory proceedings, 489; usurious debt, 414; 
34, 214, 313, 353; personal property, 353; title to land, wrongful levy, 454. 

174; waste, 34, Attorney and Client, 13, 34, 74, 214, 294, 414, 454; attor- 

Admiralty, 115, 133, 194, 471; capture of prize, 133; juris- ney’s lien, 34; champertous contract, 414; compen- 
diction, 194; maritime liens, 115, 471. sation, 34; disbarment, 13; fees, 454; partnership, 

Adverse Possession, 34, 54, 133, 154, 253, 273, 314, 354, 394, | 294; services, 74. 


471, 489; burden of proof, 314; color of title, 273; con- | Attorney’s Fees, 314, 354. 

structive possession, 354; contract to convey, 353; Bailment, 274, 354, 454, 489; depositary, 454; insolvent 
easements, 154; limitations, 395; presumption of bailee, 274; payment of bailee, 354. 

grant, 471; proof of easements, 354; void tax title, Bank Deposit, 489. 


273. | Bankruptcy, 13, 54, 74,95, 115, 134, 174, 194, 214, 234, 253, 
Aliens, 373. 274, 314, 334, 354, 894, 434, 454, 472, 489; acts of bunk- 
Alteration of Instrument, 115, 133, 154, 214, 394. | ruptcy, 54, 234, 334; adjudication, 454,472; appeal 
Animals, 34, 234, 314, 482,489; negligence, 34, 432; per- and review, 354; application for discharge, 394, 472; 

sonal injuries, 449; sheep killed by dogs, 432; tres- arbitration of controversies, 115; arrest of bank- 

passing dog, 234; unlicensed dog, 234. rupt, 253; assets, 134, 194, 253, 472; collection of 
Appeal, 13, 34, 95, 133, 194, 214, 253, 273, 294, 334, 374, 432, 472; taxes, 454; conclusiveness of adjudication, 194; con- 
action at law, 253; amount in dispute, 432; assign- struction of statute, 334; contested petition, 13; cor- 
ment of errors, 133, 472; bill of exceptions, 273; dis- porations, 234; costs, 115; creditors’ suit, 274; debts 
missal, 374; error, 34; notice, 253, 374; parties, 13; rec- released by discharge, 13, 134; discharge, 74, 274; dis- 
ord, 13; release and discharge, 334; res judicata, 194; | missal of proceedings, 214; dissolution of liens, 74, 95, 
separate judgments, 214; substitution of claim, 294; 16, 194, 234, 414; election of trustee, 394; examinations, 
supersedeas bond, 95; supreme court, 273; writ of 174, 194; exemptions, 54, 74, 134, 214, 472, 454; exempt 
error, 374. proof, 95; fiduciary debts, 95; grounds for refusing 
Application of Payments, 194. discharge, 116; infant, 454; involuntary bankruptcy, 
Arbitration and Award, 472, 489; submission, 472. 472; jurisdiction, 74, 253, 274, 354, 489; landlord’s lien, 
Arson, 15. 134; liens, 18, 254, 489; objection to allowance of 


Assault and Battery, 154, 253, 472; justification, 472. | claims, 14; opposition to discharge, 14, 54, 74, 184, 
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394, 433; partnership, 95,254; possession of property, 
414; preferences, 116, 134, 194, 234, 254, 334; priorities, 
95, 215, 394, 414; proof and allowance of claims, 434; 
proof of debt, 14, 95, 274, 394; provable claims, 490; 
provable debts, 254, 414, 454; receivership, 96; right 
to discharge, 14; re-examination of claim, 490; set- 
off of debts, 454; State insolvency act, 314; stay of 
pending suits, 414; suits against trustee, 274; suits 
by trustees, 215; summary jurisdiction, 134. 

Banks and Banking, 116, 144, 174, 194, 215, 234, 814, 334, 354, 
374, 394, 433, 454, 490; bills and notes, 490; checks, 34, 
194, 334; collections, 234, 374; deposits, 84, 54, 354; in- 
solvency, 354, 490; unincorporated bank, 135. 

Benevolent Society, 34, 74, 96, 135, 194, 295, 314, 354, 374, 414, 
472; rights of beneficiaries, 34. 

Bill of Exceptions, 116, 834, 374. 

Bill of Sale, 472. 

Bills and Notes, 14, 34, 54, 75, 96, 135, 155, 174, 215, 234, 254, 
274, 295, 314, 334, 354, 374, 394, 483, 455,490; accounting, 
234; action, 14, 394; assignment, 433; blank indorse- 
ment, 414; bona fide purchasers, 54, 295, 354, 490; 
consideration, 34, 234, 254; contract of indorser, 254; 
corporations, 314; cross bill, 455; defenses, 374; de- 
livery, 155; execution, 455; extension, 295, 334, 414; 
failure of consideration, 490; foreign bill of ex- 
change, 374; forgery, 75; fraudulent representation, 
254; gambling consideration, 155; guaranty, 374; 
husband and wife, 374; indorsement, 314, 374, 394; 
legal title, 215; negotiability, 314; negotiable instru- 
ment, 274, 374; ownership, 34; parol evidence, 174, 
314; payment to agent, 55; pleading, 234; possession, 
135 ; requisites, 334; rights of transferee, 274; sale, 55; 
transfers, 415. 

Bonds, surety, 874; validity, 490. 

Boundaries, 14, 155, 194, 254, 295, 455, 472; action to estab- 
lish, 194; adverse possession, 155; estoppel, 254; evi- 
dence, 14; patent calls, 295; possession, 472. 

Boycott, 75. 

Brokers, compensation, 34, 55, 75. 

Building and Loan Associations, 35,55, 75, 135, 155, 174, 
195, 295, 314, 433, 455, 490; by-laws, 195; insolvency, 
174; loans, 55, 254; usury, 155, 433. 

Carriers of Goods, 155,175, 235, 295, 314, 355, 415, 433, 472; 
penalties, 472; refrigerator cars, 433; refusal to 
switch freight, 473; transfer companies, 415. 

Carriers of Live Stock, 35, 274. 

Carriers of Passengers, 14, 75,116, 155, 195, 235, 254, 274, 
295, 315, 334, 355, 374, 395, 455, 473, 490; arrest of passen- 
ger, 394; baggage, 355; conditions of tickets, 295; 
contributory negligence, 116; injury to passenger, 
116; liability for injury to passenger, 116; negli- 
gence, 75,195, 235, 315, 334, 473; street railways, 14, 
395, 455. 

Certiorari, 116, 135, 215; appealable orders, 215; question 
of fact, 116; when lies, 135. 

Chattel Mortgage, 35, 55, 96, 116, 135, 175, 195, 215, 235, 255, 
274, 295, 315, 335, 355, 374, 433, 490; advances to crop- 
per, 255; affidavit of good faith, 315; conditional 
sale, 175; construction, 55; conversion, 355; descrip- 
tion of property, 433; equity of redemption, 433; er- 
ror in description, 274; foreclosure, 235; fraud, 135; 
future advances, 490; insecurity clause, 116; lien, 
374; sequestration proceedings, 35; payment, 315; 
unrecorded mortgage, 96; Validity, 135, 195, 215, 235, 
490; waiver of lien, 96; witnesses, 335. 

Claim and Delivery, demand, 374. 

Conflict of Laws, 55, 135, 315, 415; foreign assignment, 
315. 

Conspiracy, 235, 254; action, 255; right of action, 235. 

Constitutional Law, 35, 55, 75, 96, 135, 195, 215, 235, 274, 295, 
315, 335, 355, 375, 395, 433, 455, 473, 491; carrying weap- 
ons, 274; city ordinance, 415; change of county seat, 
455; diseased sheep, 275; due process of law, 473; 
eight-hour law, 96; federal question, 335, 375; im- 
prisonment for debt, 491; legislative powers, 395; 
license, 315; municipal Ordinance, 275; petroleum 
products, 491; regulation of commerce, 195; sale of 
patent rights, 75; special acts, 75; special legisla- 
tion, 375; State legislature, 215; State treasury war- 





rant, 433 , statutes, 335, 433; taxation, 295; title of act, 
130; use of tidal streams, 455; wholesale dealers, 55. 

Contempt, appeal, 235; excuse, 491. 

Contract, 15, 35, 55, 75, 96, 116, 136, 155, 175, 195, 215, 235, 255, 
275, 295, 315, 335, 355, 375, 395, 455, 473, 491; acceptance 
of offer, 434; annuities, 315, approval, 75; assign- 
ment, 295; assumpsit, 415; breach, 15, 55, 295, 434; 
building contract, 96, 255; cancellation, 195; con- 
sideration, 235, 255, 275, 355, 375, 415; construction, 
235, 275, 355, 455; evidence, 275, 434; executory obli- 
gation, 116; fraud as defense, 296; gaming, 415; grain 
receipt, 215; husband and wife, 55; indemnity, 96; 
in restraint of trade, 236, 415; interference with per- 
formance, 75; interpretation, 15, 275; lease, 235; 
manufacture of machines, 434; measure of damages, 
155; mutuality, 55, 255, 315, 491; necessary parties, 
215; parol evidence, 215, 235, 355, 415; parties, 15; per- 
formance, 175, 195; privity, 55; proposition, 75; pub- 
lic policy, 136, 434; ratification, 275; reformation, 
491; repudiation, 215; rescission, 375; restraint of 
trade, 156, 375, 434, 473; sales, 15, 315; specific per- 
formance, 415; statute of frauds, 156; stock sub- 
scription agreement, 434; subscription, 75; substan- 
tial performance, 491; to cut logs, 335; validity, 116, 
136, 275, 473; work and labor, 315. 

Conversion, 15, 35, 55, 195, 216, 315, 395, 473; attached 
property, 195; confusion of goods, 395; evidence, 473; 
measure of damages, 55, 315; what constitutes, 15. 

Copyright, 35, 75, 255; damages, 35. 

Coroner’s Inquest, 491. 

Corporation, 15, 35, 55, 75, 96, 117, 136, 156, 175, 216, 236, 255, 
275, 296, 315, 335, 355, 375, 395, 434, 455, 473, 491; actions, 
275, 484; board of directors, 175; constitutional law, 
96; contracts, 117, 175, 216, 296, 395; cumulative vot- 
ing, 296; de facto corporation, 15, 375; directors, 491; 
dissolution, 236, 315, 395; diversion of funds, 96; divi- 
dends, 15; estoppel, 75; foreign corporation, 75, 156, 
175, 216, 355, 434; fraudulent conveyance, 296; guar- 
anty, 434; increased stock, 455; insolvent corpora- 
tion, 35, 216, 255, 275; legal existence, 36; liabilities, 
15, 175; lien on stock, 216; malfeasance of officers, 
175; mortgage, 216; name, 56; negotiable paper, 316; 
notes, 35, 415; notice to officer or agent, 415; officers’ 
authority, 355; officers’ liability, 473; official bonds, 
316; organization, 236; pledge of stock, 335; powers, 
96, 491; profits by officer, 136; receiver, 136, 375, 434; 
sale of property, 455; stock, 136; stockholders, 216, 
416; stockholder’s liability, 56, 96, 335, 434; subscrip- 
tion to stock, 35, 56; suit to recover assets, 296; 
transaction with director, 375; transfer of shares, 
355; trust fund doctrine, 117; unpaid subscriptions, 
97; validity of rules, 416; what constitutes, 236. 

Counties, 15, 56, 117, 175, 335, 375; change of venue, 56; 
contracts, 175; liability for negligence, 335; over- 
flowing lands, 117. 

County Seat, 491. 

Courts, 15, 56, 176, 216, 275, 296; concurrent jurisdiction, 
275; constitutional law, 56; jurisdiction, 296. 

Covenants, 15, 255, 335; breach, 15; in deeds, 335; of war- 
ranty, 255. 

Creditors’ Bill, 35, 156, 236, 275, 355, 375, 395; limitations, 
375. 

Criminal Evidence, 15, 35, 76, 97, 117, 136, 156, 176, 195, 255, 
275, 335, 355, 416, 473, 491; confession, 156, 275, 395; 
declarations, 195, 255. 

Criminal Law, 15, 35, 56, 76, 97, 117, 136, 156, 176, 195, 216, 
236, 255, 275, 296, 316, 335, 355, 371, 395, 435, 455, 473, 492; 
appeal, 15, 216; assault with intent to kill, 15; big- 
amy, 376; blackmail, 56; bribery, 275; burglary, 97, 
176, 485; carrying weapons, 117, 335; cattle theft, 376; 
county commissioners, 76; cruelty to animals, 395; 
disqualification of juror, 256; escape from. jail, 355; 
extortion, 176, 376; false pretenses, 15; forcible tres- 
pass, 356; forgery, 76, 117; former acquittal, 473; 
former jeopardy, 195, 276; fraud of servant, 316; 
grand jury, 435; grand larceny, 216, 316; indictment, 
176, 416; instructions, 195; intoxicating liquors, 136; 
jurors, 316; liquor nuisance, 492; lotteries, 195, 492; 
malice, 36; manslaughter, 456; misconduct of jurors, 
416; misconduct of prosecuting attorney, 335; new 
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trial, 473; plea of former acquittal, 196; proof of 
motive, 473; rape, 16,76; reasonable doubt, 395; re- 
ceiving stolen goods, 435; remarks of judge, 336; re- 
prieve, 256; riot, 296; robbery, 236, 316; seduction, 76, 
256, 473; severance, 256; theft, 16, 156; unlawfully 
branding cattle, 156; verdict, 456; writ of error, 416. 

Criminal Libel, 76. 

Criminal Practice, 16, 36,474; indictment, 16. 

Criminal Trial, 97. 

Crops, possession, 376. 

Curtesy in Remainder, 156. 

Damages, 16, 36, 56, 97, 136, 256, 276, 296, 435, 456; growing 
crops, 456; illegal levy, 256; injury to business, 256; 
liquidated damages, 56, 435; mental suffering, 36, 
296; personal injuries, 16; sale, 97. 

Death, presumption from absence, 376. 

Death by Wrongful Act, 16, 36, 76, 156, 256, 276, 316, 395, 
474; damages, 76; measure of damages, 156. 

Debtor and Creditor, 76. 

Deceit, 56, 316, 435; damages, 56; when lies, 316. 

Dedication, 97, 156, 196, 336, 435; acceptance, 196; high- 
way, 336. 

Deed, 16, 36, 56, 76, 97,117, 136, 156, 176, 216, 236, 256, 276, 
297, 316, 336, 856, 376, 395, 485, 456, 474, 492; action to 
set aside, 297; antenuptial agreement, 36; bona fide 
purchaser, 456; breach of covenant, 117; breach of 
warranty, 336; cancellation, 156, 297, 395; cancella.- 
tion of instruments, 336; certificate of acknowledg- 
ment, 36; competency of grantor, 136; condition 
subsequent, 156, 474; construction, 117, 236, 276, 297, 876, 
416, 435; contract, 76; corporation, 136; covenant, 56, 
137; delivery, 76, 256, 456; escrow, 876; estate con- 
veyed, 276, 492; evidence, 157, 317, 395; execution, 76, 
97; fee-simple, 456; life estate, 157; mortgage, 36; par- 
tition, 276; reformation, 256; remainder, 117; re- 
striction, 36; reversions, 336; trusts, 435; validity, 
176; what constitutes, 356. 

Deed of Trust, 297. 

Descent and Distribution, 137, 336, 356; surviy ing spouse, 
356. 

Divorce, 36, 76,117, 157, 256, 376, 395, 435, 492; adultery, 
256; alimony, 157, 395; bill of review, 117; custody of 
children, 76; desertion, 395; foreign divorce, 492; 
right to dower, 376; support of children, 157. 

Dower, 36, 56, 97, 316; admeasurement, 297; homestead, 
56; legislative control, 97; parol assignment, 316; 
remainder, 36. 

Draius, maintenance, 492. 

Easements, 117, 236, 256, 416, 456; eminent domain, 416; 
light and air, 236; termination, 117; way of ne- 
cessity, 256. 

Ejectment, 36, 76, 157, 176, 216, 236, 297, 316, 336; adverse 
possession, 216; defenses, 316; fraud, 216; outstand- 
ing title, 297; sale pending action, 336; title, 36, 176. 

Election Contest, 416. 

Election of Remedies, 297. 

Elections and Voters, 16, 56, 157, 297, 376, 416, 436, 492. 

Embezzlement, 117, 156, 276, 296, 416, 473. 

Eminent Domain, 157, 256, 276, 336, 356, 376, 396, 474; con- 
demnation proceedings, 157, 256; damages, 276, 396; 
measure of damages, 356. 

Eyuitable Assignment, 416. 

Equitable Lien, 76, 336; attachment, 76. 

Equity, 97, 137, 196, 236, 256, 376, 396, 416, 436; accounting, 
137, 236; jurisdiction, 97, 196, 416, 436; laches, 256; 
parties, 137; pleading, 236. 

Estates, merger, 16. ; 

Estoppel, 16, 57, 118, 176, 236, 276, 336, 356, 436; by conduct, 
57; former adjudication, 176; in pais, 276; pleadings, 
236, 356. c 

Evidence, 16, 57, 76, 97, 1387, 157, 176, 196, 216 , 237, 276, 
297, 336, 356, 376, 396, 436, 456, 474; admissibility, 
237; admissions, 356; custom, 137; declarations, 
237, 276, 456; expert evidence, 97, 196; foreign 
law, 336; parol evidence, 16, 76, 97, 276; photographs, 
237; proof of handwriting, 376; punitive damages, 
456; res gestz, 57, 216, varying warehouse receipts, 
176; writings, 97. 

Execution, 16, 36, 57, 77, 118, 196, 216, 237, 276, 376, 396, 456, 
474, 492; alias execution, 276; amendment, 456; 





claims of third persons, 118; enforcement, 57; ex- 
emptions, 16, 36; levy, 216, 492; liability of trust 
property, 396; right to enjoin, 77; sate, 16, 157, 196, 
237, 396; validity, 17; void levy, 36. 

Executors and Administrators, 17, 176, 297. 

Exemptions, of personalty, 336. 

Expert Testimony, 256. 

False Imprisonment, liability of sheriff, 277. 

False Representations, 176. 

Federal Courts, 17,77, 97, 137, 176, 196, 237, 256, 277, 297, 
316, 336, 396, 416, 456, 474, 492; amount in controversy, 
196, equity jurisdiction, 257; federal question, 77, 137, 
317; following State decisions, 297; jurisdiction, 17, 
97, 196, 237, 257, 277, 297, 396, 456, 474; receivers, 492; 
writ of error to State court, 474. 

Fixtures, 177, 356, 436, 492; attachment, 492; railroad 
tracks, 356. 

Forgery, 117, 236, 276, 355. 

Fraud, complaint, 492; parent and child, 137. 

Frauds, Statute of, 17,77, 118, 187,196, 217, 237, 356, 377, 
396, 456, 460; bow pleaded, 217; oral contract, 396; 
paru] gift of land, 196. 

Fraudulent Conveyances, 17, 36, 57,98, 177, 196, 217, 237, 
257, 277, 297, 317, 336, 356, 377, 396, 436, 456, 474; action 
to set aside, 17; burden of proof, 237; consideration, 
57, 356; husband and wife, 257, 336, 456; knowledge of 
grantee, 397, 436; knowledge of vendee, 36; notice 
to grantee, 196; parties, 257; partnership, 177; pref- 
erence, 336, 417. 

Gaming, 35, 297, 317, 377; money lost, 297, 877. 

Gaming Contract, enforcement, 77, 356. 

Garnishment, 57, 118, 137, 157, 177, 217, 257, 317, 397, 436, 
456; agent of non-resident, 57; attachment in for 
eign jurisdiction, 436; damages, 177; future debts 
177; jurisdiction, 118, 257, 456; non-resident debtor, 
217; property of intestate, 157; property subject, 
317; replevin bond, 147; writ, 257. 

Gifts, 37, 98, 118, 157, 356; causa mortis, 98; confidential 
relations, 157; deposit in bank, 356; inter vivos, 37; 
sufficiency of evidence, 118. 

Guaranty, 1£6, 277, 297, 377, 456, 492; consideration, 196; 
construction, 456; parol promise, 298; performance, 
493. 

Guardian ad Litem, 356. 

Guardian and Ward, 57, 76, 277, 397, 456, 493; custody of 
children, 397. 

Habeas Corpus, 37, 57, 217, 337, 498; federal courts, 493; 
review, 37; scope of remedy, 57. 

Highways, 98, 237, 277, 317, 337; bridges, 277; commis- 
sioners, 98; dedication, 317; establishment, 317, 337; 
opening, 237. 

Homestead 17, 37, 77, 118, 157, 196, 237, 257, 277, 298, 336, 356, 
397, 456, 474, 493; abandonment, 157, 337, 356, 417; alien- 
ation by will, 237; conveyance, 257; head of a fam- 
ily, 157; exemption, 17, 77, 277, 298, 397; husband and 
wife, 196; property included, 118; trust property, 
456; what constitutes a “family,” 237. 

Homicide, 15, 36, 76, 117, 136, 156, 236, 276, 296, 335, 356, 376, 
395, 435, 455, 473, 491. 

Husband and Wife, 17, 47, 57, 98, 118, 137, 157, 177, 287, 277, 
337, 356, 377, 397, 417, 436, 457, 475, 493; antenuptial con. 
tract, 357; dower, 177; estate in entireties, 237; in- 
solvency, 177, 457; liability for necessaries, 436, 457; 
marriage settlements, 457; married woman’s con- 
tracts, 436; necessaries, 37, 475; sale to husband, 475; 
separate maintenance, 137; separate property, 397; 
separation agreement, 277, 337; transfer of wife’s 
property, 337; wife’s capacity to contract, 277; wife’s 
domicile, 493; wife’s separate estate, 417. 

Indemnity, enforcement of contract, 493. 

Infants, 157, 475; action, 475, executory contract, 197. 

Inheritance Tax, 98. 

Injunction, 17, 37, 57, 77, 98, 118, 157, 177, 197, 217, 257, 277, 
298, 317, 337, 357, 377, 397, 436, 357, 475, 493; action at 
law, 77; adequate remedy at law, 157; agreement to 
discharge, 476; bond, 88; city council, 317; contempt, 
37; damages, 457; grounds, 217, 457; infringement of 
patent, 357; notice of application, 337; personal 
levy, 436; remainder-men, 157; right of mortgagee, 
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277; suit by stockholder, 337; trespass on oil land, 
298; violation by mistake, 493. 

Innkeepers, 87. 

Insanity, 76. 

Insolvency, laborer’s lien, 317. 

Insarance, 17, 37, 77, 98, 137, 158, 177, 197, 237, 257, 317, 337, 
357, 377, 397, 486, 475, 493; application, 197; change of 
title, 37; compromise of loss, 337; contract, 397; con- 
ditions, 436, 475; construction of policy, 177; election 
to rebuild, 337; foreign companies, 177; forfeiture, 
457, 475; goods in transit, 137; insurable interest, 77, 
417; life tpolicy, 498; mortgaged property, 397; mu- 
tual benefit fund, 417; power of agent, 77; premium 
note, 77; proof of loss, 475; reformation of contract, 
437; rights of mortgagee, 493; valued policy, 437. 

Interpleader, 237, 357; practice, 357. 

Intervention, parties, 436. 

Intoxicating Liquors, 57, 98, 137, 217, 357, 377, 397, 475; 
local option, 357; place of sale, 217; sale by drug- 
gist, 475; sale without license, 397; Sunday closing, 
137; taxes, 217. 

Joint Tort feasors, 238, 377. 

Judge, 118. 

Judgment, 17, 37, 57, 7% 98, 187, 158, 177, 197, 217, 238, 257, 
277, 317, 337, 377, 397, 487, 457, 475; amendment, 177; as- 
signment, 397; collateral attack, 337, 397,457; con- 
fession of judgment, 437; corporations, 317; default 
judgment, 475; disqualification, 118; dormancy, 17; 
estoppel, 475; execution, 377; foreclosure, 277; gar- 
nishment, 337; injunction, 77; joint obligors, 57; 
lien, 37, 257; modification, 475; mortgage, 78; motion 
to set aside, 337; new trial, 98, 158; parties, 57; 137; 
parties to action, 78; partnership, 188; persons of 
unsound mind, 98; pleadings, 57; res judicata, 217, 
277; restraining enforcement, 197, satisfaction, 17; 
service of process, 475; set-off, 197,417; vacation, 177, 
377; vendor and purchaser, 177. 

Judicial Sale, 78, 397, 417. 

Juror, relationship, 158. 

Justice of the Peace, illegal commitment, 378. 

Landlord and Tenant, 57, 98, 118, 138, 177, 197, 217, 238, 257, 
277, 298, 317, 337, 397, 417, 437, 475, 493; abandonment 
of premises, 475; agreement to lease, 493; attachment 
for rent, 337; fixtures, 118,138; lease, 57, 217, 238, 417, 
437; lien for rent, 58; lien for supplies, 258; oil lease, 
197, 258, 397; repairs, 177; sale to tenant, 138; security 
tor rent, 217; tenancy from year to year, 118; negli- 
gence, 98; unrecorded lease, 437; verbal lease, 277. 

Larceny, 36, 176, 255, 435. 

Libel, damages, 378; indictment, 338; other publication, 
258; parties, 238; privileged communications, 37, 78, 
278; publication, 158, 357. 

Libel and Slander, 17, 37, 158, 177, 357, 437, 457; words ac- 
tionable per se, 495. 

License, 317, 357, 898, 417; peddling, 398; revocation, 417. 

Life Insurance, 17, 37, 58, 78, 118, 138, 178, 238, 258, 278, 298, 
388, 357, 398, 457, 493; action on policy, 178; applica- 
tion, 17, 258; assignment, 17, 37; assignment of pol- 
icy, 148, 278; beneficiary, 258; benefit certificate, 338; 
construction of policy, 138; contract, 475; deduc- 
tions, 78; default in premiums, 118; evidence to vary 
contract, 475; forfeiture, 357; place of contract, 18; 
premium, 238; warranty, 278. 

Limitation of Actions, 18, 98, 119, 138, 178, 197, 217, 238, 258, 
278, 318, 357, 378; acknowledgmeht of debt, 58; com- 
mencement of action, 437; part payment, 278; prin- 
cipal and surety, 278. 

Lis Pendens, 138. 

Malicious Prosecution, 37, 78, 98, 138, 178, 298, 357, 398, 417, 
487, 457; malice, 357; probable cause, 37, 138, 178, 398, 
418; want of probable cause, 457. 

Malpractice, physician, 37. 

Mandamus, 58, 78, 158, 258, 278, 298, 378, 437; county 
board, 78; defense, 378; foreign corporations, 278; 
other adequate remedy, 258. 

Marine Insurance, 198. 

Marriage, 18, 78, 178, 278, 378; annulment, 178; breachot 
promise, 278; burden of proof, 175; common law 
marriage, 378; evidence, 78; presumptions, 278; va- 
lidity, 18. 





Marriage Contract, validity, 338. 

Married Women, 37, 78, 119, 138, 158, 178, 258, 278, 338, 378, 
493 ; conveyances, 278; devise of land, 138; disabili- 
ties, 258; exemptions, 338; indorsement of note, 78; 
liability on note, 493; paraphernal estate, 119; sepa- 
rate property, 37, 158. 

Master and Servant, 18, 37, 58, 78, 98, 119, 188, 158, 178, 198, 
218, 238, 258, 278, 298, 318, 339, 357, 378, 398, 437, 457, 476, 
493; assumption of risk, 37, 138, 357; contributory 
negligence, 158, 218,418; dangerous premises, 38; de- 
fective appliance, 338; defective fence, 437; defect- 
ive machinery, 493; discharge, 476; employer’s in- 
surance, 476; employment, 358; fellow-servant, 18, 
78, 198, 238, 258, 398, 418, 476; injury, 78, 138, 178, 218, 298, 
338, 378, 418, 437, 457; medical treatment of servant, 
437; negligence, 58, 98, 138, 198, 258, 298, 318, 338, 398, 
418, 458, 471; personal injuries, 398; pleading, 58; safe 
appliances, 78; safe place to work, 437; torts of serv- 
ant, #58. 

Mechanic’s Lien, 18, 38, 98, 189, 198, 218, 298, 317, 338, 358, 
438, 458; amendment of statute, 98; assigament, 298, 
338; enforcement, 238; interpleader, 139; payment, 
38; several claimants, 218; statutory provisions, 438: 
subcontractors, 238; validity, 317. ‘ 

Mines and Mining, 58, 139, 238, 418, 438. 

Misjoinder of Parties, 258. 

Monopolies, 158, 476. 

Mortgage, 18, 38, 58, 78, 99, 119, 139, 158, 178, 198, 218, 238, 
258, 278, 298, 317, 388, 358, 378, 398, 438, 458, 476, 493; ab- 
solute conveyances, 18, 43, 378; assignment, 178; can- 

* cellation, 58; conditional sale, 218; consideration, 
418; deed of trust, 258, 298; defective acknowledg- 
ment, 493; delinquent taxes, 494; electric light plant, 
418; execution, 119; fixtures, 38; foreclosure, 18, 99, 
119, 158, 178, 198, 218, 238, 258, 278, 317, 338, 358, 378, 398; 
fraud, 58; fraudulent conveyance, 494; leasehold, 
278: liens, 218; notes, 178; parol evidence, 338; pay- 
ment, 78, 158, 488; priority, 119, 238, 358, 418; reinstate- 
ment, 78; releases, 318; sale of property, 239; set-off, 
318; trusts, 476; trust deed, 418; validity, 119, 139. 

Municipal Bonds, 18, 58,99, 198, 299, 398, 438; defenses, 
438; proof of ownership, 418; validity, 99. 

Municipal Corporation, 18, 38, 58, 79, 139, 158, 178, 198, 218, 
239, 258, 278, 299, 318, 338, 358, 378, 398, 438, 458, 476, 494; 
actions against city, 418; board of aldermen, 476; 
change of grade, 18; contracts, 158, 198; dedication 
of streets, 198; defective crossing, 299; defective 
sidewalk, 79, 158, 218, 318, 338, 378; defective streets, 
458, 476; drainage, 358; expenditures, 198; extension 
of limits, 158; failure to keep bridge in repair, 419; 
fire department, 58; franchises, 476; governmental 
functions, 58; grant of franchise, 239; health de- 
partment, 258; injury to property in grading street, 
59; injuries to pavement, 318; interest-bearing 
warrants, 258; liability for services, 19; license, 299; 
maintenance of sewers, 38; member of council, 239; 
nuisance, 38, 158, 318,477; officers, 178; ordinance, 19, 
239, 278, 458; personal injuries, 378; public improve- 
ments, 218, 477; public parks, 19; removal of gar- 
bage, 438; salary of officers, 159; sewers, 38, 358; 
sidewalks, 259; statutes, 218; streets, 79, 139, 338, 438, 
494; taxation, 59; telephones, 279; use of streets, 59; 
vacation of street, 259; water companies, 419; water 
supply, 438. 

Murder, 136. 

National Banks, 119, 179, 198, 239, 319, 378, 419; action to 
enforce assessments, 198; assessments on stock- 
holders, 239; contract, 259; federal statutes, 419. 

Navigable Waters, 378. 

Negligence, 19, 38, 59, 79, 99, 119, 139, 159, 179, 218, 239, 259, 
279, 299, 319, 339, 379, 399, 438, 458, 477, 494; actions, 38, 
119, 477; assumption of risk, 159, 458; collision, 438; 
damages, 59; dangerous premises, 239; defective 
bridge, 299, 438; definition, 139; electricity, 299; elec- 
tric light companies, 218; electric wires, 299; ele- 
vator, 494; fires, 99, 139; highways, 438; independent 
contractors, 179, 279; injuries resulting from fright, 
219; injury to brakeman, 279; injuries to servant, 79; 
injury to trespasser, 319; presumption, 179; prox- 
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imate cause, 339, 494; shipping, 139; street railroads, 
458; unguarded elevator, 477. 

New Trial, 219. 

Note, extension, 219. 

Nuisance, 19, 79, 99, 179, 439, 494; continuing nuisance, 
99; damages, 79; house of ill fame, 19, 

Office and Officers, 38, 59, 79, 159, 198, 219, 259, 299, 319, 339, 
358, 379,494; de facto officer, 299; public office, 59; 
title to office, 339. 

Parent and Child, 198, 489; adoption, 198. 

Parties, action by married woman, 119; substitution, 


Partition, 38, 199, 319, 458; homestead, 458; property 
subject, 199; venue, 38. 

Partnership, 39, 59, 79, 99, 139, 219, 239, 259, 279, 319, 339, 
358, 379, 399, 439, 494; accounting, 99; action by part- 
ner for salary, 319; action to dissolve, 239; assign- 
ment, 219; death of partner, 399; dissolution, 239, 259, 

79, 339; limitations, 59; notice of dissolution, 319; 
what constitutes, 494. 

Party Walls, 494. 

Patents, 79, 379. 

Payments, 59,99, 179, 458; application, 59,179; by mis- 
take, 99; notes, 59. 

Perjury, 36, 97. 

Physicians and Surgeons, 319, 379. 

Pleading, 79, 259, 319, 339, 358, 379, 458, 477, 494; abate- 
ment, 494; complaint, 79, 199, 477; demurrer, 79, 259; 
executors, 458; joinder of parties, 319; set-off, 259. 

Pledge, 39, 179, 219, 358; sale, 358; statute of limitations, 
179; unauthorized foreclosure, 358. 

Powers, execution, 199. 

Principal and Agent, 19, 389, 59, 119, 159, 199, 219, 239, 259, 
279, 299, 8359, 379, 399, 439, 458; 494; accounting, 299; 
authority, 39, 159, 379, 494; bills and notes, 359; com- 
missions, 494; contract, 359; factors, 495; instruc- 
tions, 495; notice to agent, 219; powers of agent, 19; 
right to commission, 119; transfer of title, 19; trav- 
eling salesman, 219; unauthorized acts, 458. 

Principal and Surety, 19, 39, 59, 119, 179, 219, 279, 419, 439, 
459, 479, 495; action between co-sureties, 19; bond of 
bank cashier, 495; fraudulent representations, 439; 
indemnity, 59; official bond, 219; release, 279, 477; 
rights of surety, 120; subrogation of surety, 39. 

Process, 59, 79, 99, 199, 319, 339, 399, 419, 459, 495; service, 
79,199; summons, 99, 199, 399. 

Prohibition, 19, 79, 199, 495; beer inspection, 495; con- 
tempt proceedings, 79; when lies, 19. 

Public Lands, 139, 199, 279, 319, 399, 439, 477,495; home- 
stead entry, 279; pre-emption Claim, 439; rights of 
settler, 319; right to cut timber, 495. 

Quarantine, municipal corporations, 495. 

Quieting Title, 39,179, 319, 339, 359, 379, 439, 459; action, 
379; cloud on title, 179; deed, 39; possession, 179, 359, 
459; tax deeds, 439. 

Quo Warranto, nature of proceeding, 39. 

Railroad Companies, 19, 39, 60, 79, 99, 120, 139, 159, 179, 199, 
219, 239, 259, 279, 299, 319, 339, 359, 419, 489, 459, 477, 496, 
accident at crossing, 79, 459; accident to trespasser, 
99; action against, 19; assumption of risk, 389; con- 
demnation proceedings, 419; contributory negli- 
gence, 120, 439; crossings, 120; fires, 60, 299, 339, 495; 
freight rates, 99; grade crossing, 99, 319; guaranty 
bonds, 239; injury, 159, 459; licenses, 219; negligence, 
99, 189, 199, 289, 259, 859, 439, 477; street railroads, 159, 
179, 199, 219, 259, 299; trespassers, 459. 

Receivers, 20, 79, 199, 219, 279, 300, 389, 379, 459, 477; action, 
79; assets, 20; authority to execute notes, 199; claim 
of priority, 279; foreign corporations, 219; interven- 
tion, 459; liability on bond, 339. 

Reference, conclusiveness of report, 359. 

Reformation, declaration of trust, 359; of contract, 495; 
of instruments, 477. 

Release, 20, 359; return of consideration paid, 359; va- 
lidity, 20. 

Release and Discharge, compromise, 199. 

Religious Society, 199, 300, 320, 379, 419; incorporation, 
320. 

Removal of Causes, 140, 179, 199, 220, 260, 300, 399, 478, 495, 
diverse citizenship, 199, 220, 260, 300, 399; federal ques- 





tion, 179, 220; jurisdiction, 399; petition, 260; separa- 
ble controversy, 140, 220. 

Replevin, 39, 79, 159, 220, 240, 320, 359, 379, 419; against 
sheriff, 220; alternative judgment, 320; damages, 419; 
demand, 359; justice’s judgment, 320; real property, 
419; right to possession, 39; writ, 159. 

Res Judicata, 20, 39, 100, 159, 260, 320, 889, 478; contract of 
employment, 260; persons concluded, 339. 

Sale, 20, 60, 80, 100, 120, 159, 179, 199, 220, 240, 260, 279, 300, 320, 
340, 359, 379, 400, 489, 459, 478, 495; action, 179, 419, 478; 
breach of warranty, 359, 379; conditional sale, 80, 
400, 439, 495; consideration, 179; contract, 260, 279, 340, 
420, 459; delivery, 179, 240, 320, 340; easement, 400; 
execution by agent, 100; factors, 179; false repre- 
sentations, 120, 220; fraudulent representations, 199; 
interstate commerce, 159; loss by fire, 120; measure 
of damages, 60; patent rights, 359; pledges, 439; re- 
fusal to accept, 260; rejection of, by purchaser, 495; 
rescission, 220, 359, 379; reservation of title, 279; stop- 
page in transitu, 180, 279; warehouse receipt, 420; 
warranty, 20, 300, 439. 

Schools and School Districts, 20, 120, 220, 280, 400, 459, 
478, 498. 

Scire Facias, 420. 

Seduction, action by parents, 420; civil liability, 380; 
evidence, 159, 200. 

Set-Off and Counterclaim, 39, 240, 880, 495. 

Sheriff, 120, 380; limitations, 120; unlawful seizure, 859. 

Specific Performance, 39, 60, 220, 300, 340, 359, 400, 459, 495; 
mutuality of contract, 220; pleading, 495; sale of 
realty, 459; statute of frauds, 39. 

Statutes, 39, 140, 159, 200, 360, 489; change of title, 140; 
constitutionality, 360; construction, 140, 439; enact- 
ment, 200, 360; interpretation, 39; power to regulate 
public service corporations, 200; presentation to 
governor, 439; retroactive operation, 440; title, 159. 

Subrogation, 100, 420. 

Sunday, church subscription, 100. 

Sunday Lew, 120, 420. 

Taxation, 39, 80, 100, 120, 140, 160, 200, 220, 240, 800, 320, 380, 
400, 440, 460, 478, 495; claim against decedent’s estate, 
478; collection, 460; college dormitories, 160; consti- 
tutional law, 495; corporate stock, 320; exemptions, 
89, 140, 220, 280, 420; franchise tax, 80; illegal levy, 200; 
license tax, 478; occupation tax, 240; personal prop- 
erty, 300; property of corporation, 100; recovery of 
taxes, 80; sale, 100; who liable, 320. 

Tax Deeds, 220, 460; description, 220. 

Tax Sale, 360. 

Tax Title, 495. 

Telegraph Companies, 160, 180, 200, 240, 360, 440, 478; de- 
lay in delivering message, 180; mental suffering, 
478; repeating message, 160. 

Telephone Company, 280. 

Tenancy in Common, 60, 300, 360, 400, 460. 

Time, computation, 120. 

Trade Mark, 460. 

Trespass, 20, 39, 60, 80, 160, 200, 240, 320, 340; adverse pos- 
session, 39; negligence, 200; pleading, 80; removal 
of soil, 340; sheriffs, 60; to try title, 160, 240. 

Trial, 100, 160, 180, 200, 240, 380, 478; direction of verdict, 
478; evidence, 160; instructions, 240; jurors, 200; ob- 
jections to evidence, 478; peremptory iustructions, 
180; view by jury, 160. 

Trover and Conversion, 140, 340. 

Trust Deed, title conveyed, 380. 

Trust Property, conveyance, 360. 

Trusts and Trustees, 20, 39, 60, 80, 100,120, 140, 180, 200, 
220, 240, 260, 280, 340, 860, 380, 400, 440, 460, 478, 495 ; associa- 
tion for trade,20; conditional deed, 478 ; construction, 
39; following trust fund, 40, 100; fraud of trustee, 
495; independent corporations, 340; insane per- 
sons, 240; insolvency of trustee, 360; management, 
280; mortgage, 60; parol evidence, 120; reservation 
of power, 400; resulting trust, 100, 180, 495; special. 
instrument creating, 200; wrongful conveyance, 80. 

Unlawful Detainer, grounds of recovery, 120. 

Usury, 40, 100, 140, 240, 260, 360, 380, 478; effect on con- 
tract, 260; estoppel to plead, 380; fraud, 360; intent, 
478; recovery of penalty, 100. 
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Vendor and Purchaser, 20, 40, 80, 100, 140, 180, 240, 260, 280, 
340, 360, 380, 400, 420, 440, 460, 478, 496; contract, 80, 100, 
280, 440; exchange of real estate, 420; liens, 180; mar- 
ketable titles, 140; payment, 478; performance of 
contract, 20; purchase price, 496; sale of land, 496; 
vendor’s lien, 400. 

Vendor’s Lien, 40, 160, 240, 300, 340, 460, 496. 

Warehouse Receipt, 240, 460. 

Warehousemen, 100, 400. 

Waters, 20, 40, 80, 180, 460, 496; diversion, 360; navigable 
rivers, 496; drainage, 40; prior appropriation, 180; 
surface waters, 80. 

Waters and Water Courses, 40, 60, 140, 220, 260, 320, 360, 
880, 420, 440; accretions, 420; irrigation, 380; rights of 
riparian owners, 320. 

Water Companies, 340. 

Water Rights, 140; adverse possession, 420; vested in- 
terests, 140. 

Will, 20, 40, 60, 80, 100, 120, 140, 160, 180, 200, 220, 240, 280, 
300, 320, 340, 360, 380, 400, 440, 460, 478, 496; absolute 
gift, 240; accumulations, 360; actions for legacies, 
120; bequest, 40; charitable bequest, 100; charities, 


440; codicil, 280; conditional estates, 80; conditional 
legacy, 440; construction, 40, 60, 180, 200, 220, 280, 360, 
380 ; contest, 20, 60; deed, 460; devise, 180, 496; devise 
in fee, 420; disposition of property, 80; equitable 
conversion, 478; evidence, 80; execution, 80, 240; ex- 
ecutors, 496; exercise of power, 180; extraneous in- 
strument, 400; fee-simple estate, 160; foreign wills, 
180; general legacy, 360; interpretation, 300; joint 
legacy, 280; lapsed legacies, 420; legacies, 200, 420; 
life estate, 460; life tenants, 140; mental capacity, 20; 
powers, 20, 40, 320; probate, 460; remainders, 280; 
residuary legatee, 100; revocation by marriage, 60; 
specific legacies, 280; testamentary character, 60; 
trust, 320; undue influence, 340, 420; validity, 400, 440; 

| vested legacy, 200; vested remainder, 320. 

| Witness, 20, 140, 200, 260, 300, 360, 440, 496; action between 
executors and administrators, 496; competency, 20; 
corroboration, 140; cross-examination, 440 ; impeach- 
ment, 200, 260; transactions with decedents, 200, 260, 
360, 440. 

Wrongful Attachment, damages, 260. 
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